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Abstract	  	  The	  thesis	  analyses	  and	  discusses	  the	  prevalent	  norms	  and	  values	  of	  the	  space	  in	  which	  states	  and	  international	  organisations	  meet	  to	  solve	  refugee	  problems.	  Throughout	  the	  thesis	   this	   space	   is	   labelled	   the	   Global	   Refugee	   Regime	   (GRR).	   Several	   scholars	   have	  argued	   that	   the	   contemporary	   GRR	   is	   threatened	   due	   to	   the	   implementation	   of	  restrictive	  measures	  primarily	   in	  Western	  states.	  On	  the	  other	  hand	  the	  same	  Western	  states	   have	   contributed	   to	   a	   record-­‐high	   budget	   of	   the	   UNHCR,	   which	   increasingly	  undertakes	   a	   responsibility	   to	   protect	   internally	   displaced	   persons	   (IDP’s)	   within	   the	  borders	  of	  primarily	  developing	  states.	  The	  thesis	  produces	   in-­‐depth	  knowledge	  about	  these	   conflicting	   tendencies	   and	   discusses	   the	   current	   condition	   of	   the	   GRR.	   Critical	  Realism	  constitutes	  the	  ontological	  and	  epistemological	  point	  of	  departure,	  whereas	  the	  English	  School	  (in	  particular	  the	  dispute	  between	  pluralists	  and	  solidarists)	  represents	  the	  normative,	  analytical	  framework.	  	  	  The	  thesis	  is	  based	  on	  a	  historical	  analysis,	  a	  literature	  review,	  analysis	  of	  key	  statistical	  data	   on	   refugees	   and	   IDP’s	   and	   two	   interviews.	   First	   of	   all	   the	   historical	   analysis	  illustrates	   that	   the	   current	  asylum	  crisis	   is	   a	   result	  of	  post-­‐Cold	  War	  dynamics,	  where	  refugees	  have	  been	  increasingly	  intermingled	  with	  other	  types	  of	  migrants	  while	  being	  viewed	   increasingly	  as	  security	   threats	   to	  national	   security.	  The	   thesis	  argues	   that	   the	  current	  balancing	  of	  norms	  favours	  pluralism.	  This	  is	  illustrated	  through	  the	  restrictive	  strategies	  of	  both	  Western	  and	  developing	  states	  and	  the	  reluctance	  to	  provide	  refugees	  with	   the	   full	   amount	   of	   rights.	   It	   has,	   however,	   proved	   difficult	   particularly	   for	   states	  neighbouring	  conflicts	  to	  pursue	  the	  restrictive	  strategies,	  due	  to	  them	  facing	  a	  de	  facto	  responsibility	  to	  protect	  the	  prima	  facie	  refugees.	  This	  has	  resulted	  in	  a	  vividly	  bipartite	  GRR,	   due	   to	   a	   legal	   framework	   and	   empirical	   reality	   favouring	   Western	   states	   while	  placing	   undue	   burdens	   on	   developing	   states	   and	   the	   states	   neighbouring	   conflicts.	   In	  this	  reality	  Western	  states	  are	  increasingly	  transferring	  the	  protection	  responsibility	  to	  the	  UNHCR.	  And	  while	  this	  can	  be	  argued	  to	  be	  a	  solidarist	  move	  providing	  protection	  to	  individuals,	  there	  is	  also	  a	  risk	  that	  UNHCR	  presence	  in	  states	  of	  origin	  may	  reduce	  the	  possibility	   of	   flight	   for	   the	   individual	   while	   supporting	   the	   Western	   strategy	   of	  containment.	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1.	  Introduction	  
1.1	  Problem	  area	  	  	  For	  more	   than	   60	   years	   the	   1951	   Convention	   relating	   to	   the	   Status	   of	   Refugees	   have	  been	   the	   cornerstone	   in	   international	   refugee	   cooperation	   and	   protection.	   The	   1967	  protocol	   removed	   the	   initial	   geographical	   and	   temporal	   limitation	   to	   the	   convention,	  and	   the	   instrument	   thus	   became	   the	   first	   global	   instrument	   for	   refugee	   protection1.	  Therefore,	  whenever	  regional	  conflicts,	  civil	  wars	  or	  human	  rights	  abuses	  forces	  people	  to	   flee	   their	   country	   of	   origin,	   the	   convention	   represents	   the	   global	   legislative	  framework	  ensuring	  international	  protection.	  	  	  With	   the	  emergence	  of	   the	  convention	  certain	  norms	  and	  values	  were	  agreed	  upon	  by	  the	  signatories.	  Thus	  states	  are	  obliged	   to	  provide	  protection	   to	  people	  who	  “owing	  to	  
well-­‐founded	   fear	   of	   being	   persecuted	   for	   reasons	   of	   race,	   religion,	   nationality,	  
membership	  of	  a	  particular	  social	  group	  or	  political	  opinion,	   is	  outside	  the	  country	  of	  his	  
nationality	  (…)(UN,	  1951,	  Art.	  1	  [A:2])2.	  At	  the	  recent	  world	  refugee	  day	  the	  20th	  of	  June	  2014	   new	   figures	   disturbingly	   revealed	   that	   the	   total	   number	   of	   refugees,	   asylum-­‐seekers	  and	  internally	  displaced	  people3	  for	  the	  first	  time	  since	  the	   introduction	  of	  the	  convention	   exceeded	   50	   million	   people.	   More	   precisely	   51.2	   million	   people	   were	  forcibly	   displaced	   at	   the	   end	   of	   20134.	   Some	   of	   the	   main	   reasons	   to	   this	   negative	  development	  are	  among	  others	   the	  conflicts	   in	  Syria,	   South	  Sudan	  and	  Central	  African	  Republic.	  On	  top	  of	  that,	  there	  are	  numerous	  “forgotten”	  refugee	  situations,	  which	  for	  a	  wide	   variety	   of	   reasons	   have	   reached	   a	   deadlock	   and	   have	   passed	   into	   oblivion	  (Appendix	  2,	  line:	  362-­‐371).	  The	  plight	  of	  refugees	  and	  other	  types	  of	  forcibly	  displaced	  people	  is	  therefore	  more	  relevant	  than	  ever.	  	  	  	  With	   the	   highest	   amount	   of	   refugees	   in	   the	   post	  World	  War	   2	   era,	   a	  well-­‐functioning	  cooperative	   framework	   working	   towards	   solving	   refugee-­‐situations	   seems	   to	   be	   a	  necessity.	   And	   to	   judge	   from	   the	   147	   signatories	   to	   the	   Convention	   and	   the	   protocol5	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  1	  UNHCR	  2014	  2	  There	  are	  numerous	  other	  relevant	  legislative	  mechanisms,	  which	  will	  be	  elaborated	  elsewhere.	  3	  These	  concepts	  and	  others	  will	  be	  clarified	  later	  on.	  4	  UNHCR,	  2014	  A	  5	  UNHCR,	  2011	  A	  
	  	   8	  
there	  is	  relatively	  broad	  support	  globally	  to	  the	  obligation	  of	  states	  to	  ensure	  protection	  to	  refugees.	   In	  spite	  of	  this	  several	  scholars	  and	  analysts	  claim	  that	  the	  Global	  Refugee	  Regime	  is	  under	  pressure.	  Furthermore	  the	  perception	  of	  refugees	  in	  Western	  countries	  has	   allegedly	   changed	   significantly	   over	   the	   last	   40	   years.	   This	   can	   be	   exemplified	   by	  citing	   two	   different	   UNHCR	   High	   Commissioners.	   In	   1974	   Sadruddin	   Aga	   Khan	  emphasizes	   a	   need	   to	   “reduce	   complex	   political	   questions	   in	   the	  minds	   of	   nations	   into	  
simple	  moral	  and	  humanitarian	  components	  for	  the	  heart	  to	  answer”	  (Hammerstad,	  2011	  in	   Betts	   &	   Loescher,	   2011:	   237).	   20	   years	   later	   in	   1994	   the	   then	   High	   Commissioner	  Sadako	  Ogata	  reveals	  a	  significantly	  different	  attitude:	  	  	  “Population	   displacement,	   whether	   internal	   or	   international	   has	   gone	   beyond	   the	  
humanitarian	   domain	   to	   become	   a	   major	   political,	   security	   and	   socio-­‐economic	   issue,	  
affecting	   regional	   and	   global	   stability	   (…)”	   (Hammerstad,	   2011	   in	   Betts	   &	   Loescher,	  2011:	  237-­‐238).	  	  	  	  	  	  	  Hammerstad	   argues	   that	   the	   figure	   of	   the	   refugee	   has	   been	   through	   a	   process	   of	  securitization.	   This	   notion	   is	   supported	   by	   among	   others	   Edwards	   &	   Ferstman	   2010,	  Watson,	  2009	  and	  Phizacklea,	  2011.	  The	  question	  is	  how	  this	  development	  might	  have	  affected	   the	   refugee?	   In	   this	   regard	  Watson	   claims	   that	   humanitarian	  migration	   over	  time	  has	  been	  constructed	  as	  a	  security	  threat	  to	  the	  receiving	  state	  and	  further	  argues	  that	  this	  development	  has	  made	  the	  deployment	  of	  restrictive	  measures	  both	  acceptable	  and	   necessary	   (Watson,	   2009:	   2).	   And	   it	   is	   precisely	   the	   introduction	   of	   various	  restrictive	   measures,	   which	   has	   made	   scholars	   speak	   of	   an	   asylum	   crisis	   and	   a	  contemporary	  refugee	  regime	  of	  deterrence	  (Hamlin,	  2012:	  33).	  Edwards	  and	  Ferstman	  supports	   this	   stance	   in	   arguing	   that	   the	   refugee	   protection	   regime	   suffers	   from	  humanitarian	  fatigue.	  This	  is	  due	  to	  state	  action	  aimed	  at	  	  
	  
“circumventing	   legal	   obligations	   through	   the	   introduction	   of	   policies	   such	   as	   “safe	   third	  
country”,	   off-­‐shore	   or	   extraterritorial	   processing,	   and	   interception	   measures.	   These	  
measures	  are	  often	  made	  in	  the	  name	  of	  sovereignty	  and	  security”	  (Edwards	  &	  Ferstman,	  2010:	   preface).	   And	   according	   to	   Hurwitz	   they	   “challenge	   the	   very	   foundation	   of	   the	  
international	  refugee	  regime,	  which	  is	  based	  on	  a	  collective	  endeavour	  and	  commitment	  to	  
protect	  refugees	  (…)”	  (Hurwitz,	  2009:5).	  	  	  	  	  	  	  Bearing	  in	  mind	  the	  current	  magnitude	  of	  refugees	  and	  other	  types	  of	  forcibly	  displaced	  people,	   above-­‐mentioned	   asylum	   crisis	   seems	   highly	   problematic.	   And	   one	   could	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furthermore	  ask	   the	  question	  how	  states	  can	   legitimise	   the	  restrictive	  measures	  when	  having	   signed	   the	   Refugee	   Convention?	   According	   to	   Steiner	   all	   European	   countries	  readily	  accept	  their	  obligation	  to	  grant	  asylum	  to	  refugees.	  What	  he	  argues	  is	  that	  the	  	  	  “(…)	   controversy	   that	  has	  been	   rolling	  Europe	   for	  well	   over	   two	  decades	   stems	  not	   from	  
this	   general	   principle	   but	   rather	   from	   two	   specific	   questions	   (…).	   First,	   what	   exactly	  
constitutes	  a	  refugee	  worthy	  of	  receiving	  asylum?	  Second,	  how	  should	  countries	  fight	  abuse	  
of	  the	  asylum	  process	  by	  people	  whom	  they	  do	  not	  consider	  refugees?	  (Steiner,	   in	  Steiner,	  Hayes	  &	  Mason,	  2013:17).	  	  	  	  There	   is	  according	   to	  above	  quote	  a	  need	  to	  sort	   in	   the	   incoming	  migrants	   in	  order	   to	  establish	  whether	   each	   individual	   falls	   under	   the	  Refugee	   Convention.	   In	   this	   relation	  Haddad	  argues	  that	  it	  is	  increasingly	  difficult	  to	  distinguish	  refugees	  from	  other	  types	  of	  migrants	  (Haddad,	  2008:	  165).	  Furthermore	  Neumayer	  concludes	  how	  
	  
“(…)	   economic	   conditions	   in	   countries	   of	   origin	   are	   statistically	   significant	   and	  
substantively	  important	  determinants	  of	  aggregate	  asylum	  migration	  to	  Western	  Europe”	  (Neumayer,	  2005:	  405).	  	  	  In	  this	  relation	  the	  term	  “bogus	  refugee”	  has	  surfaced	  (Neumayer,	  2005:	  391).	  This	  term	  represents	  a	  perception	   that	  a	   certain	  group	  of	  people	  are	   trying	   to	   take	  advantage	  of	  the	   obligations	   to	   which	   western	   states	   have	   committed	   themselves	   through	   the	  convention.	  As	  a	  result	  European	  and	  Western	  states	  are	  generally	  forced	  to	  respond	  to	  what	  has	  been	  known	  as	  mixed	  flows	  of	  migrants	  moving	  for	  a	  wide	  variety	  of	  reasons,	  which	   are	   not	   necessarily	   embraced	   by	   or	   included	   in	   the	   Refugee	   Convention.	   The	  problem	   is	   that	   the	  different	   types	  of	  migrants,	   including	  refugees,	  often	  use	   the	  same	  networks	   and	   paths	   into	   Western	   countries	   (Euromed,	   2013:	   1).	   The	   question	   is	  whether	   the	   restrictive	  measures	   are	   a	   threat	   to	   the	   entire	  Refugee	  Regime	   and	  what	  consequences	   the	   emergence	   of	   the	   notion	   bogus	   refugees	   and	   the	   increased	   mixed	  flows	  of	  migrants	  has	  for	  the	  global	  management	  of	  refugees?	  	  	  Had	   one	   solely	   analysed	   the	   contemporary	   refugee	   protection	   situation	  with	   point	   of	  departure	   in	   above	   tendencies	   and	   scholars,	   one	   would	   most	   likely	   draw	   very	  pessimistic	   conclusions.	   However,	   there	   are	   simultaneously	   other	   tendencies	  influencing	  refugees	  and	  the	  refugee	  context.	  First	  of	  all	  some	  of	  the	  very	  same	  Western	  states	  implementing	  restrictive	  measures	  have	  at	  the	  same	  created	  various	  resettlement	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programmes,	   where	   the	   UNHCR	   in	   cooperation	   with	   the	   country	   in	   question	   select	   a	  certain	   number	   of	   refugees	   for	   resettlement.	   Currently	   25	   states	   have	   regular	  resettlement	   programmes	   whereas	   seven	   states	   have	   so-­‐called	   special	   or	   ad-­‐hoc	  resettlement	  initiatives	  (UNHCR,	  2012	  A:	  13).	  The	  USA	  is	  by	  far	  the	  biggest	  recipient	  of	  resettlement	   refugees	   (53.053	   in	   2012)	   followed	   by	   Australia	   (5079),	   Canada	   (4755)	  and	  Sweden	  (1483)	  (UNHCR,	  2012	  A:	  4).	  And	  even	  though	  UNHCR	  urges	  more	  countries	  to	  establish	  resettlement	  programmes6,	  one	  could	  argue	  that	  it	  is	  still	  an	  exemplification	  of	  states	  participating	  in	  trying	  to	  solve	  refugee	  problems.	  Another	  exemplification	  is	  the	  UNHCR	   record	  budget	  of	  US$	  5.3	  billion,	  which	  was	   reached	  by	   the	   end	  of	   June	  2013.	  The	   top	   five	  donors	  were	   the	  United	  States,	   Japan,	   the	  European	  Commission,	  Sweden	  and	  the	  Netherlands	  7.	  The	  USA	  was	  actually	  responsible	  for	  one	  third	  of	  the	  total	  budget	  (Appendix	  2,	  line:	  549-­‐550).	  	  	  Furthermore,	   since	   the	   late	   1970s	   UNHCR	   have	   become	   more	   deeply	   involved	   in	  activities	   in	   refugee-­‐producing	   countries.	  Many	   third	  world	   countries	   have	  welcomed	  this	   activity	   and	   claimed	   that	   they	   could	   only	   live	   up	   to	   their	   international	   legal	  responsibility	   if	   supported	   by	  UNHCR	   and	  wealthier	   states	   (Barnett,	   2001:	   255).	   This	  not	   only	   represents	   progressive	   shifts	   in	   the	   humanitarian	   agenda,	   but	   could	   also	  provide	   interesting	   insights	   into	   the	   relation	   between	   states	   and	   international	  organisations.	  Barnett	  writes:	  	  	  	  “(…)	  UNHCR	  became	  increasingly	  active	   in	  the	  area	  of	  refugee	  reintegration	  and	  erasing	  
the	   root	   causes	   of	   refugee	   flight.	   UN	   organizations	   that	   once	   knew	   their	   place	   in	   the	  
sovereign	   system	   of	   states	   and	   bundled	   their	   humanitarianism	   to	   the	   principle	   of	   non-­‐
interference	   were	   now	   venturing	   beyond	   the	   border’s	   edge	   and	   proclaiming	   that	   their	  
standing	  as	  humanitarian	  organisations	  permitted	  them	  to	  tread	  on	  once	  sacred	  ground.”	  (Barnett,	  2001:	  244-­‐245).	  	  	  	  	  	  	  The	   sacred	   ground	   arguably	   represents	   disregarding	   the	   non-­‐interference	   principle,	  which	   has	   been	   a	   guiding	   principle	   for	   international	   relations	   since	   the	   peace	   of	  Westphalia.	   On	   the	   one	   hand	   this	   development	   seems	   positive	   due	   to	   the	  majority	   of	  displacement	  problems	  being	  a	  result	  of	  civil	  wars	  or	  in-­‐country	  upheavels	  (two-­‐thirds	  of	  all	   the	   forcibly	  displaced	  people	  are	  displaced	  within	  the	  borders	  of	   their	  state8	  and	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  6	  UNHCR	  2010	  7	  UNHCR	  2013	  A	  8	  UNHCR	  2012	  B	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they	   have	   thus	   not	   crossed	   any	   border,	   which	   is	   a	   requirement	   in	   the	   Refugee	  Convention).	   UNHCR	   have	   thus	   moved	   their	   protection	   mandate	   inside	   the	   border's	  edge,	   bringing	   safety	   to	   people	  while	   considering	   how	   to	   eliminate	   the	   root	   causes	   of	  displacement.	   On	   the	   other	   hand	   there	   is	   a	   danger	   of	   violating	   the	   non-­‐interference-­‐principle	   and	   dismissing	   the	   sovereignty	   of	   the	   individual	   state.	   Furthermore,	   as	   the	  High	  Commissioner	  argued	  in	  1991,	  in-­‐country	  protection	  	  	  “(…)	  needs	   to	  be	  weighed	  against	   the	  rights	  of	   individuals	   to	   leave	   their	  own	  country,	   to	  
seek	  and	  enjoy	  asylum	  or	  return	  on	  a	  voluntary	  basis,	  and	  not	  be	  compelled	  to	  remain	  in	  a	  
territory	  where	  life,	  liberty,	  or	  physical	  integrity	  is	  threatened"9.	  	  Reflecting	   upon	   these	   developments	   (regular	   resettlement	   programmes	   in	   Western	  states,	   record	   donations	   to	   UNHCR,	   which	   to	   a	   higher	   degree	   disregard	   the	   non-­‐interference	   principle	   in	   order	   to	   carry	   out	   their	   mission),	   one	   could	   question	   the	  hypothesis	   that	   the	   entire	   refugee	   regime	   is	   under	   pressure.	   Or	   at	   least	   there	   are	  tendencies	   pointing	   in	   another	   direction.	   Or	   maybe	   the	   tendency	   of	   in-­‐country	  protection	  precisely	  threatens	  the	  entire	  normative	  basis	  for	  the	  refugee	  regime,	  i.e.	  that	  people	   should	   always	   enjoy	   the	   right	   to	   seek	   and	   enjoy	   asylum	   under	   certain	  circumstances,	   as	   the	   High	   Commissioner	   warns.	   Neither	   way	   the	   ambition	   with	   this	  thesis	   is	   to	   investigate	   whether	   the	   contemporary	   Global	   Refugee	   Regime	   is	   in	   fact	  threatened	  and	  how	  or	  whether	   some	  of	   the	   ‘new’	  developments	  with	  an	   increasingly	  powerful	  UNHCR	  points	  in	  another	  and	  perhaps	  more	  ‘positive’	  direction	  regarding	  the	  plight	  of	  refugees.	  	  	  To	   this	   end,	   the	   ambition	   is	   to	   conduct	   a	   conceptual	   analysis	   of	   the	   GRR.	   And	   a	  preliminary	   argument	   of	   this	   thesis	   is	   that	   disregarding	   either	   of	   the	   two	   above-­‐mentioned	   tendencies	  would	   lead	   to	  one-­‐sided	  conclusions.	  The	  question	   is	   then,	  how	  one	  can	  create	  a	  meaningful	  and	  coherent	  theoretical	   framework	  making	  it	  possible	  to	  conceptualise	   the	   complex	   field	   of	   global	   refugee	   protection	   cooperation	   and	  management?	   As	   will	   appear	   the	   English	   School	   of	   international	   relations	   has	   been	  chosen	  for	  this	  purpose.	  The	  main	  reason	  for	  this	  is	  the	  inclusion	  and	  acknowledgment	  of	   the	   existence	   of	   the	   three	   conditions	   realism,	   rationalism	   and	   idealism,	   which	  allegedly	   represents	   the	   different	   values	   that	   statespeople	   are	   dealing	   with	   in	   their	  conduct	   of	   foreign	   policy	   (Jackson,	   2000:	   169-­‐78).	   Furthermore,	   I	   argue	   that	   the	  concepts	   of	   pluralism	   and	   solidarism	   encapsulates	   the	   most	   significant	   principles	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  9	  UNHCR	  1991	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affecting	   the	   GRR;	   for	   pluralists	   the	   principles	   of	   sovereignty,	   territorial	   integrity	   and	  non-­‐intervention	  are	  of	  utmost	   importance,	  whereas	   for	  solidarists	  self-­‐determination,	  non-­‐discrimination	   and	   above	   all	   respect	   for	   fundamental	   human	   rights	   have	   been	  pivotal	  principles.	  The	  question	  is	  then,	  as	  Mayall	  phrases	  it:	  “do	  all	  these	  institutions	  and	  
principles	   have	   equal	  weight,	   or	   are	   they	   arranged	   in	   a	   hierarchy?	  And	   if	   so,	   is	   it	   fixed?	  (Mayall,	  2000:	  150).	  	  As	  was	  elaborated	  above	  it	  seems	  unlikely	  to	  make	  unequivocal	  conclusions.	  Instead	  it	  is	  a	   question	   of	   how	   the	   different	   values	   are	   balanced	   and	   what	   consequences	   this	  balancing	  has	  for	  the	  function	  of	  the	  contemporary	  GRR,	  the	  relation	  between	  states	  and	  in	  the	  end	  the	  individual	  refugee.	  	  	  	  	  	  	  	  	  	  	  
1.2	  Problem	  Statement	  	  These	  reflections	  lead	  me	  to	  the	  following	  problem	  statement:	  	  	  “How	   are	   pluralist	   and	   solidarist	   assumptions	   balanced	   in	   the	   contemporary	   Global	  
Refugee	   Regime	   and	   what	   are	   the	   consequences	   for	   the	   global	   refugee	   protection	  
cooperation	  and	  management?”	  	   	  
	  	   13	  
1.3	  The	  empirical	  and	  theoretical	  contribution	  of	  the	  thesis	  	  It	  is	  a	  vital	  exercise	  to	  reflect	  upon	  the	  relevance	  of	  ones	  thesis	  in	  academia.	  Throughout	  the	  following	  I	  will	  argue	  that	  my	  approach	  and	  methodology	  brings	  new	  theoretical	  and	  empirical	  aspects	  to	  the	  fore	  making	  the	  thesis	  topical	  and	  relevant.	  	  
1.3.1	  The	  empirical	  contribution	  	  Empirically,	   there	   has	   been	   a	   heavy	   case-­‐study	   bias	   in	   the	   field	   of	   refugee	   studies	  (Haddad,	  2008:	  8-­‐9).	  As	  Haddad	  phrases	  it:	  “The	  international	  context	  in	  which	  refugees	  
emerge	  as	  a	  “problem”	  is	  not	  questioned”	  (Haddad,	  2008:	  2).	   It	   is	  the	  ambition	  with	  this	  thesis	   to	   escape	   from	   and	   complement	   the	   case-­‐study	   bias	   and	   precisely	   discuss	   the	  international	  context	  in	  which	  refugees	  emerge.	  Throughout	  the	  thesis	  this	  international	  context	  will	  be	  labelled	  the	  Global	  Refugee	  Regime	  and	  it	  is	  this	  term,	  and	  the	  motivation	  for	  reaching	   in-­‐depth	  knowledge	  of	   its	  dynamics,	   that	  have	  been	  steering	   the	  research	  process	  from	  the	  beginning.	  	  	  By	  entering	  the	  GRR	  the	  thesis	  will	  touch	  upon	  quite	  a	  few	  dilemmas	  as	  was	  elaborated	  in	   the	   problem	   area.	   The	   main	   dilemma	   revolves	   around	   the	   empirically	   observed	  tendencies	   of	   Western	   states	   introducing	   restrictive	   measures	   and	   the	   UNHCR	  undertaking	   increased	   protection	   responsibility	   within	   the	   borders	   of	   states.	   An	  unequivocal	   empirical	   focus	   on	   the	   former	   or	   the	   latter	   tendencies	   would	   lead	   to	  erroneous	   or	   at	   least	   one-­‐sided	   conclusions	   when	   the	   analytical	   focus	   is	   on	  understanding	  the	  GRR	  in	  which	  refugees	  emerge	  as	  is	  the	  case	  with	  this	  thesis.	  To	  sum	  up,	  the	  empirical	  relevance	  of	  this	  thesis	  revolves	  around	  the	  ambition	  of	  understanding	  this	  global	  context	  and	  the	  two	  different	  tendencies,	  thus	  departing	  from	  the	  case-­‐study	  bias	  that	  have	  dominated	  the	  field	  of	  research.	  	  	  	  	  
1.3.2	  The	  theoretical	  contribution	  	  	  Betts	  and	  Loescher	  argue	  that	  surprisingly	  little	  work	  on	  refugees	  has	  been	  carried	  out	  in	  the	  field	  of	  International	  Relations.	  This	  is	  supported	  by	  Eric	  Neumayer,	  who	  labels	  it	  an	   under-­‐researched	   area	   of	   international	   relations	   (Neumayer,	   2005:	   1).	   And	  accordingly	  there	  is	  great	  potential	  in	  applying	  IR-­‐theory	  to	  refugees.	  This	  is	  due	  to	  the	  fact	   that	   responding	   to	   refugees	   allegedly	   “represent	   a	   challenge	   to	   world	   order	   and	  
justice	  and	  to	   the	   facilitation	  of	   international	  cooperation”	   (Betts	  &	   Loescher,	   2011:	   3).	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By	   using	   the	   English	   School	   as	   theoretical	   framework	   the	   thesis	   contributes	   to	   the	  comparatively	  neglected	  combination	  of	  refugees	  and	  IR-­‐theory.	  By	  applying	  the	  English	  School	   I	   furthermore	   challenge	   the	   incommensurability	   that	   over	   time	   has	   generated	  fragmentation	   in	   IR-­‐theory	   (Buzan,	   2004:	   25).	   By	   this	   is	   meant	   the	   repeated	   dispute	  between	  realists	  and	  liberalists	  on	  how	  to	  understand	  and	  explain	  IR	  and	  the	  idea	  that	  it	  is	   impossible	   to	   combine	   realist	   and	   liberalist	   conceptions.	   Due	   to	   the	   previously	  described	   conflicting	   tendencies	   pointing	   in	   both	   a	   realist	   and	   liberalist	   direction,	   I	  propose	  that	  a	  study	  of	  the	  GRR	  requires	  both	  theoretical	  approaches	  to	  IR.	  Even	  though	  I	  do	  not	  directly	  use	  realism	  or	  liberalism,	  I	  argue	  that	  the	  debate	  between	  pluralists	  and	  solidarists	  to	  a	  high	  degree	  encapsulates	  the	  same	  theoretical	  debate	  as	  represented	  by	  the	   realism/liberalism	   debate,	   though	   in	  more	  moderate	   terms.	   By	   this	   is	  meant	   that	  neither	   pluralists	   nor	   solidarists	   of	   the	   English	   School	   claim	   to	   represent	   explanatory	  monopoly	   to	   the	   world	   and	   its	   empirical	   dynamics,	   but	   instead	   acknowledge	   their	  mutual	   relevance	   (will	   be	   elaborated	   later	   on).	   Therefore,	   I	   believe	   that	   this	   thesis	   to	  some	  degree	  bridges	  the	  gap	  between	  two	  of	  the	  most	  prominent	  IR-­‐theories	  by	  using	  the	  English	  School	  while	  at	  the	  same	  time	  challenging	  the	  incommensurability	  that	  have	  dominated	  and	  divided	  the	  realism/liberalism	  branch	  of	  IR.	  	  	  	  	  
2.	  Methodology	  -­‐	  choice	  of	  theory	  	  
2.1	  Delimitation	  –	  the	  GRR,	  refugees	  and	  IDP’s	  	  	  	  There	  can	  be	  no	  doubt	  that	  refugees	  and	  forced	  migration	  are	  highly	  comprehensive	  areas	  of	  research.	  This	  is	  exemplified	  by	  looking	  in	  the	  newly	  published	  Oxford	  Handbook	  of	  Refugee	  and	  Forced	  Migration	  Studies	  from	  2014.	  Here	  53	  chapters	  explore	  the	  countless	  of	  relevant	  empirical	  and	  theoretical	  approaches	  to	  the	  study	  of	  refugees	  and	  forced	  migrants	  (Fiddian-­‐Qasmiyeh	  et.al,	  2014).	  It	  is	  therefore	  central	  to	  elaborate	  some	  of	  the	  initial	  delimitating	  choices.	  	  	  I	  have	  chosen	  to	  use	  the	  English	  School	  as	  the	  theoretical	  point	  of	  departure	  for	  above	  conceptual	   analysis.	  As	  a	   result	   this	   theoretical	   framework	  will	   guide	   the	  analysis	  and	  narrow	   down	   the	   extensive	   field	   of	   research,	   which	   this	   thesis	   enter10.	   By	   using	   the	  English	  School,	  an	  international	  relations	  theory,	  the	  focus	  of	  the	  analysis	  will	  be	  centred	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  10	  This	  is	  elaborated	  in	  the	  Methods	  section.	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on	  states,	  the	  interaction	  between	  states	  and	  the	  function	  of	  international	  institutions	  in	  this	  relation.	  How	  do	  refugees	  and	  IDP’s	  fit	  into	  this	  framework?	  Betts	  argues	  that	  both	  refugees	  and	  IDP’s	  are	  closely	  related	  to	  states	  and	  statecraft.	  They	  are	  “(…)	  two	  sides	  of	  
the	   same	  coin”	   (Betts	   in	   Fiddian-­‐Qasmiyeh	   et.al,	   2014:	   60).	   Supported	   by	   Betts,	   I	   thus	  argue	   that	   both	   the	   figure	   of	   the	   refugee	   and	   the	   IDP	   brings	   to	   the	   fore	   interesting	  insights	   into	   the	   cooperative	   dynamics	   between	   states	   and	   international	   institutions,	  which	   is	   why	   both	   elements	   are	   analysed.	   The	   vivid	   focus	   on	   the	   macro/state-­‐level	  means	   that	   the	   thesis	   will	   analyse	   the	   (global)	   framework	   conditions	   and	   values,	  whereas	  the	  more	  micro-­‐oriented	  dynamics11	  are	  left	  out.	  	  	  It	   is	   central	   to	   note	   here,	   that	   these	   methodological	   choices	   influence	   the	   final	  conclusions,	   which	   can	   be	   drawn.	   I	   do	   not	   argue	   to	   be	   presenting	   an	   exhaustive	  conceptualisation	  of	  the	  concept	  of	  the	  GRR.	  Within	  both	  the	  pluralist	  and	  solidarist	  part	  of	   the	   analysis	   certain	   elements	   are	   highlighted	   above	   others.	  However,	   each	   of	   these	  elements	  were	  carefully	  chosen	  on	  the	  basis	  of	  the	  examined	  literature	  and	  based	  on	  the	  insights	  from	  the	  interviews.	  I	  therefore	  argue	  to	  be	  focusing	  on	  highly	  pertinent	  topics.	  I	   also	   argue	   that	   to	   be	   able	   to	   conduct	   in-­‐depth	   analysis	   of	   a	   comprehensive	   and	   far-­‐reaching	   phenomenon	   such	   as	   the	   GRR	   it	   is	   necessary	   to	   fix	   the	   meaning	   of	   other	  concepts	  given	  the	  size	  of	  a	  thesis.	  It	  could	  be	  interesting	  to	  discuss	  the	  categorisation	  of	  e.g.	  Western	   states,	  developing	   states,	   the	  global	  North	  and	  South	  and	   the	  diversity	  of	  meaning	  which	  all	  the	  previous	  terms	  encapsulate.	  However,	  due	  to	  the	  available	  space	  such	  a	  discussion	  will	  be	  left	  out.	  I	  will,	  however,	  outline	  regional	  and	  local	  differences	  to	  the	  various	  terms	  whenever	  it	  has	  significance	  to	  the	  analytical	  points	  put	  forward.	  	  	  	  	  	  	  	  
2.2	  Choice	  of	  theory	  –	  Critical	  Realism	  and	  the	  English	  School	  I	  argue	  that	  the	  English	  School	  can	  be	  used	  to	  develop	  both	  an	  explanatory	  model	  to	  the	  current	  problems	  in	  refugee	  protection	  while	  at	  the	  same	  time	  representing	  a	  normative	  framework	  making	  it	  possible	  to	  evaluate	  and	  discuss	  state	  behaviour	  or	  the	  behaviour	  of	  international	  organisations.	  	  	  As	  an	  explanatory	  model	  the	  English	  School,	  with	  its	  theoretical	  pluralism,	  points	  to	  the	  existence	  of	  three	  different	  spheres	  in	  international	  relations,	  which	  I	   find	  to	  be	  highly	  relevant	  for	  a	  study	  of	  the	  GRR.	  The	  first,	  the	  international	  system,	  can	  be	  said	  to	  explain	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  11	  This	  could	  be	  e.g.	  looking	  into	  the	  RDP’s	  of	  individual	  states,	  which	  differ	  heavily	  from	  state	  to	  state.	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why	  refugees	  can	  emerge	  (there	  is	  still	  war	  and	  upheavals	  which	  causes	  people	  to	  flee).	  The	  second,	  international	  society	  represents	  among	  other	  things	  the	  importance	  of	  non-­‐intervention	  and	  the	  respect	  for	  state	  sovereignty,	  which	  I	  also	  argue	  are	  central	  aspects	  of	   the	   GRR.	   The	   third,	   world	   society,	   concerns	   cosmopolitan	   ideas	   about	   the	   unity	   of	  humankind12.	  And	  at	  first	  glance	  this	  sphere	  seems	  to	  be	  present	  in	  e.g.	  the	  formulation	  of	  the	  convention.	  	  	  	  	  	  The	   English	   School	   can	   thus	   be	   used	   as	   a	   form	   of	   elucidation	   of	   the	   complex	   field	   of	  research	   (and	   reality)	   of	   international	   relations	   in	  which	   the	   refugee	   emerges:	   a	   field	  influenced	   by	   conflicts,	   state	   sovereignty	   and	   independence	   and	   by	   cosmopolitan	  reflections	   on	   the	   unity	   of	   humankind.	   As	   an	   explanatory	   model	   the	   English	   School	  framework	  allows	  us	  to	  	  (…)	  “understand	  the	  inherent	  contradictions	  states	  face	  in	  both	  understanding	  the	  	  refugee	  
as	  a	  concept	  and	  offering	  protection	  to	  the	  refugee	  as	  an	  individual,	  drawing	  attention	  to	  
the	  clash	  between	  the	  humanitarian	  needs	  of	  the	  refugee	  and	  the	  sovereign	  interests	  of	  the	  
state.”	  (Haddad,	  2008:	  13)	  	  	  By	   the	   English	   School	   as	   a	   normative	   framework	   I	   refer	   to	   the	   prevalent	   discussion	  within	   the	   English	   School	   between	   pluralists	   and	   solidarists.	   If	   you	   are	   among	   the	  former	   your	   focus	   in	   world	   politics	   will	   be	   on	   the	   importance	   of	   respecting	   state	  sovereignty	  and	   independence,	  whereas	   the	   latter	   focuses	  on	   individual	  rights	  and	  the	  importance	   of	   designing	   a	   world	   polity	   respecting	   these	   individual	   rights.	   These	   two	  schools	  of	  thinking	  also	  disagree	  about	  the	  future	  potential	  for	  global	  cooperation.	  	  	  The	  focus	  on	  order	  and	  justice	  in	  much	  of	  the	  English	  School	  literature13	  can	  also	  prove	  to	  be	  highly	  relevant	  points	  of	  references	  in	  a	  discussion	  of	  the	  GRR.	  This	  is	  due	  to	  two	  distinct	   features	   of	   international	   relations:	   first,	   one	   can	   argue	   that	   the	   citizen	   is	  continuously	   the	  only	   imaginable	   figure	   in	   a	   global	   system	  of	   states,	  which	  makes	   the	  refugee	   emerge	   as	   an	   unavoidable	   problem	   –	   as	   an	   embodiment	   of	   disorder.	   In	   this	  respect	  I	  agree	  with	  Haddad	  in	  her	  main	  conclusion	  that	  the	  refugee	  will	  be	  constantly	  recreated	  as	  a	  result	  of	  the	  existence	  of	  modern	  political	  borders	  (Haddad,	  2008:	  2).	  It	  is	  then	  a	  mutual	  responsibility	  of	  all	  the	  relevant	  actors	  of	  world	  politics	  to	  recreate	  order	  in	   finding	   permanent	   solutions	   to	   challenges	   concerning	   refugees.	   Second,	   the	   goal	   of	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  12	  These	  terms	  will	  be	  elaborated	  in	  depth	  in	  the	  theory	  section.	  13	  Jackson	  &	  Sørensen,	  2010:	  134-­‐138	  &	  Dunne	  et	  al.,	  2010:	  140	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justice	  in	  world	  politics	  could	  be	  said	  to	  reflect	  a	  current	  unjust	  situation	  in	  relation	  to	  the	  global	  distribution	  of	  both	  refugees	  and	  goods	  in	  general.	  The	  question	  is	  if	  and	  how	  this	  unjust	  distribution	  influences	  the	  GRR?	  To	  put	  it	  more	  broadly,	  how	  are	  the	  values	  of	   world	   order	   and	   world	   justice	   balanced	   in	   the	   context	   of	   refugees	   and	   refugee	  protection?	  These	  are	   some	  of	   the	  questions	   that	  my	  operationalization	  of	   the	  English	  School	  in	  the	  refugee	  context	  raises.	  	  	  	  Furthermore,	  I	  argue	  that	  the	  reality	  of	  refugee	  protection	  is	  permeated	  by	  values.	  And	  the	   general	   perception	   in	   the	   English	   School	   that	   IR	   is	   fundamentally	   a	   normative	  enterprise	   and	   that	   it	   is	   impossible	   to	   escape	   from	   values	   makes	   this	   theory	   highly	  relevant	  to	  a	  study	  of	  the	  GRR	  (Dunne	  et	  al,	  2010:	  139-­‐140).	  	  	  
2.3	  Criticism	  of	  the	  English	  School	  	  One	   of	   the	  main	   criticisms	   directed	   at	   the	   English	   school	   is	   a	   result	   of	   its	   theoretical	  pluralism.	   Thus	   both	   sides	   of	   the	   realist/liberalist	   divide	   have	   criticised	   the	   English	  School.	   From	   the	   realist	   side	   the	   claim	   is	   that	   the	   notion	   of	   states	   forming	   an	  international	  society	  is	  immature	  in	  an	  era	  of	  terror	  and	  with	  the	  alleged	  recurrence	  of	  power	  politics	  and	  use	  of	  force.	  From	  the	  liberal	  side	  there	  has	  been	  a	  criticism	  towards	  the	   state-­‐centrism	   of	  many	   of	   the	   dominant	   thinkers	   of	   the	   school,	  which	   accordingly	  makes	   it	   unusable	   for	   explaining	   and	   addressing	   many	   of	   the	   world's	   most	   pressing	  problems	  (Bellamy,	  2004	  &	  Jackson	  &	  Sørensen,	  2010:	  151).	  As	  will	  appear	  this	   thesis	  utilises	  both	  the	  sphere	  of	  international	  and	  world	  society	  and	  do	  not	  take	  as	  a	  starting	  point,	   like	  does	  e.g.	  Haddad,	   the	  existence	  of	  a	  global	   international	  society.	   Instead	  the	  forthcoming	   analysis	   will	   utilise	   the	   insights	   of	   both	   international	   and	   world	   society.	  Furthermore,	  I	  believe	  that	  both	  realists	  and	  liberalists	  in	  their	  criticisms	  are	  highly	  one-­‐track	  minded	  while	  using	  their	  empirical	  focus	  points	  to	  make	  grand	  conclusions	  on	  the	  whole	   of	   IR	   and	   international	   politics.	   This,	   I	   argue,	   precludes	   the	   complexity	   of	   IR,	  which	  is	  particularly	  evident	  regarding	  the	  management	  of	  refugees	  globally.	  	  	  	  	  	  Another	  critical	   stance	  has	   to	  do	  with	   the	  English	  School’s	   lack	  of	   clarity	  as	  a	  putative	  theory	   of	   international	   politics.	   Or	   as	   Buzan	   puts	   it:	   “Is	   English	   School	   theory	   really	  theory?”	  (Buzan,	  2004:	  24)	  For	  (some)	  American	  social	  scientists,	  it	  has	  been	  difficult	  to	  figure	  out	  the	  school’s	  analytical	  ambition	  (what	  is	  it	  trying	  to	  explain,	  what	  is	  its	  causal	  logic	  or	  how	  is	  it	  possible	  to	  go	  about	  measuring	  its	  core	  independent	  (causal)	  variable	  international	   society)	   (Copeland,	   2003:	   427-­‐428).	   This	   criticism	   is	   part	   of	   a	   bigger	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picture,	   in	   which	   normative	   theory	   generally	   has	   not	   been	   taken	   seriously	   in	   the	  discipline	   of	   IR.	   This	   is	   due	   to	   the	   historic	   bias	   in	   science	   equalling	   good	   scientific	  practice	  with	   observable	   facts	   and	  measurability	   (Frost,	   1996:	   39-­‐40).	   As	  will	   appear	  neither	   the	  English	   School	   nor	   Critical	   Realism	   as	   philosophical	   framework	   advice	   for	  such	  a	  science.	  In	  arguing	  that	  the	  social	  science	  object	  of	  analysis	  is	  human	  action,	  Frost	  argues	   that	   these	   cannot	   simply	   be	   observed	   but	   need	   to	   be	   understood	   through	  normative	   theory	   (Ibid).	   Even	   though	  my	   analytical	   focus	   is	   primarily	   on	   state	   action	  (and	   the	  actions	  of	   international	  organisations),	   these	  entities	  are	  arguably	   comprised	  by	  human	  beings.	  Therefore,	   I	  argue	  that	  the	  actions	  of	  these	  actors	  are	  a	  result	  of	   the	  normative	   judgements	   by	   the	   elements	   comprising	   the	   institutions,	   i.e.	   human	  beings.	  And	   even	   though	   it	   is	   by	   no	   means	   my	   ambition	   this	   criticism	   is	   also	   confuted	   by	  Mendelsohn,	   who	   actually	   carries	   out	   distinct	   theory-­‐testing	   of	   English	   School	  assumptions	  (Mendelsohn,	  2009)	  
3.	  Philosophy	  of	  science	  
3.1	  Critical	  Realism	  as	  scientific	  framework	  	  Throughout	   the	   thesis	   critical	   realism	   will	   be	   used	   as	   the	   philosophy	   of	   science	  framework.	   This	   choice	   has	   certain	   ontological	   and	   epistemological	   consequences,	  which	   will	   be	   elaborated	   in	   the	   following	   section.	   To	   make	   the	   section	   relevant	   the	  scientific	  premises	  of	  critical	  realism	  will	  continuously	  be	  contextualised	  to	  the	  thematic	  focus	  of	  the	  thesis,	  i.e.	  the	  GRR	  and	  it’s	  diverse	  dynamics.	  	  	  
3.2	  Introduction	  	  A	   prime	   aim	   for	   critical	   realism	   is	   to	   represent	   an	   alternative	   to	   the	   positivism	   that	  allegedly	  has	  dominated	  the	  understanding	  of	  science	  since	  the	  time	  of	  Hume	  (Bhaskar,	  2008:	  introduction).	  In	  order	  to	  achieve	  this	  Bhaskar	  develops	  a	  type	  of	  transcendental	  realism,	  which	   to	   a	   certain	   degree	  provides	   resolutions	   to	   the	   problems	   generated	  by	  classical	  empiricism	  and	  transcendental	  idealism	  (Bhaskar,	  2008:	  25).	  	  	  One	   of	   Bhaskar’s	   most	   central	   arguments	   is	   that	   the	   ultimate	   objects	   of	   scientific	  understanding	  are	  neither	  patterns	  of	   events	  or	  phenomena	   (empiricism)	  nor	   “human	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constructs	  imposed	  upon	  the	  phenomena”	  (idealism)	  (Bhaskar,	  2008:	  25),	  but	  the	  “things	  
that	  produce	  and	  the	  mechanisms	  that	  generate	  the	  flux	  of	  the	  phenomena	  of	  the	  world”	  (Bhaskar,	  2008:	  66).	  The	  analytical	   focus	  of	  a	  critical	  realist	  study	  should	   therefore	  be	  centred	  on	  the	  things	  and	  mechanisms	  influencing	  phenomena	  –	  throughout	  this	  thesis	  the	  mechanisms	  influencing	  and	  affecting	  the	  phenomena	  of	  the	  GRR.	  	  	  Accordingly,	   the	  world	   under	   scrutiny	   and	   our	   knowledge	   hereof	   are	   both	   structured	  but	  are	  at	  the	  same	  time	  differentiated	  and	  changing	  (Bhaskar,	  2008:	  25).	  To	  be	  able	  to	  enter	   the	   contemporary	   time	   and	   space	   context	   of	   the	   GRR,	   it	   is	   therefore	   central	   to	  outline	   the	   empirical	   and	   theoretical	   development	   affecting	   the	   GRR	   over	   time,	   and	  make	  sure	  to	  acknowledge	  the	  differentiated	  knowledge	  affecting	  this	  field	  of	  research.	  Here	   there	   is	   a	   clear	   connection	   to	   the	   English	   School	   acknowledgement	   of	   the	  importance	  of	  history	  and	  historical	  knowledge	  to	  the	  study	  of	  IR	  (Linklater,	  2006:	  84)	  This	  point	  has	  been	  decisive	  to	  the	  choice	  of	  analytical	  structure	  and	  focus	  and	  the	  use	  of	  sources.	  The	  dynamic	  and	  heterogeneous	  nature	  of	  knowledge	  makes	  Bhaskar	  reject	  the	  determinist	   perception	   of	   science,	  where	   it	   is	   the	   task	   of	   science	   to	   discover	   the	   iron	  laws	  of	  reality	  that	  determine	  the	  motion	  and	  possibility	  of	  phenomena	  (Bhaskar,	  2008:	  68).	  The	  question	   is	   then,	  how	  this	   thesis	  can	  use	   the	  critical	   realist	   framework	   to	  say	  something	  meaningful	  about	  the	  GRR?	  	  	  
3.3	  The	  two	  sides	  of	  knowledge	  –	  critical	  realist	  ontology	  	  According	  to	  critical	  realism	  the	  world	  is	  made	  up	  of	  two	  types	  of	  ontological	  objects	  of	  knowledge	  affecting	  and	  confining	  scientific	  practice:	  the	  intransitive	  and	  the	  transitive	  objects	   of	   knowledge.	   The	   former	   concerns	   the	   knowledge	   of	   things,	   which	   do	   not	  depend	  upon	  human	  activity	  (science)	  for	  coming	  into	  existence.	  Bhaskar	  mentions	  the	  process	   of	   electrolysis	   and	   the	   specific	   gravity	   of	   mercury	   as	   elements,	   which	   would	  exist	  and	  function	  in	  a	  certain	  way	  irrespective	  of	  any	  scientific	  action	  (Bhaskar,	  2008:	  21).	  	  	  In	  a	  refugee	  context	  the	  intransitive	  elements	  could	  be	  argued	  to	  be	  the	  concept	  of	  flight	  in	  case	  of	  emergency	  and	  the	  paramount	  human	  desire	  of	  survival.	  No	  matter	  what	  type	  of	  global	  refugee	  cooperation	  (if	  any)	  in	  place	  people	  will	  naturally	  flee	  if	  their	  lives	  are	  at	  risk.	  In	  critical	  realist	  terms	  I	  argue	  that	  these	  are	  intransitive	  conditions	  for	  the	  GRR,	  which	  would	   function	   irrespective	   of	   our	   knowledge	   of	   them.	   I	   regard	   them	   as	   being	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some	   of	   “(…)	   the	   real	   things	   and	   structures,	   mechanisms	   and	   processes,	   events	   and	  
possibilities	  of	  the	  world	  (…)	  (Bhaskar,	  2008:	  22).	  	  	  	  	  The	  latter	  on	  the	  other	  hand	  is	  subject	  to	  change	  while	  being	  regarded	  as	  social	  products	  influenced	  both	  by	  the	  social	  process	  of	  production	  and	  by	  the	  producer	  (the	  scientist)	  himself:	  	  	  “(…)	  men	   in	   their	   social	  activity	  produce	  knowledge	  which	   is	   a	   social	  product	  much	   like	  
any	   other,	  which	   is	   no	  more	   independent	   of	   its	   production	   and	   the	  men	  who	   produce	   it	  
than	  motor	   cars,	  arm-­‐chairs	  or	  books,	  which	  has	   its	  own	  craftsmen,	   technicians	   (…)	  and	  
skills	  and	  which	  is	  no	  less	  subject	  to	  change	  than	  any	  other	  commodity”	   (Bhaskar,	  2008:	  21).	  	  I	  argue	  that	  the	  GRR	  is	  a	  sort	  of	  transitive	  object	  of	  knowledge,	  which	  is	  dependent	  upon	  a	   researcher	   and	   a	   methodology	   for	   being	   meaningfully	   articulated	   while	   being	  constantly	  subject	  to	  change.	  	  	  The	   transitive	  objects	   of	   knowledge	   are	   the	   so-­‐called	   raw-­‐materials	   of	   science,	   i.e.	   the	  facts,	   theories,	  paradigms	  and	  methods	  available	  to	  a	  certain	  scholar.	  This	  view	  can	  be	  argued	  to	  place	  science	  and	  the	  scientist	  in	  an	  important	  and	  ontologically	  constraining	  role.	  Thus	  the	  theoretical	  and	  methodological	  choices	  made	  by	  any	  scientist	  are	  directly	  influencing	   the	   outcome	   of	   scientific	   practice.	   Hence	   also	   regarding	   the	   current	  investigation	  of	  the	  GRR	  through	  the	  English	  School.	  The	  choice	  of	  utilising	  the	  English	  School	   has	   consequences	   for	   the	   final	   conclusions	   and	   had	   the	   author	   of	   this	   thesis	  chosen	  differently	  in	  methodological	  terms,	  the	  concluding	  transitive	  knowledge	  would	  arguably	  have	  looked	  differently.	  	  	  	  
3.4	  Critical	  realist	  epistemology	  	  Whereas	  it	   is	  plausible	  for	  critical	  realism	  to	  think	  of	  a	  world	  consisting	  of	   intransitive	  objects	   but	   no	   science	   to	   produce	   knowledge	   of	   them,	   it	   is	   implausible	   to	   think	   of	   a	  science	   without	   transitive	   objects	   or	   scientific	   antecedents	   (Bhaskar,	   2008:	   22).	   The	  knowledge	   that	   this	   thesis	   aims	   at	   producing	   cannot	   be	   save	   from	   knowledge-­‐like	  materials:	   “Knowledge	   depends	   upon	   knowledge-­‐like	   antecedents”	   (Bhaskar,	   2008:	   22).	  The	   preceding	   knowledge,	   which	   this	   thesis	   is	   based	   upon,	   is	   comprised	   of	   the	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assumptions	  of	  English	  School	  writers	  and	   it	   is	   thus	   this	  baggage	  of	  knowledge,	  which	  create	  basis	  for	  the	  thesis.	  	  	  As	  mentioned	   critical	   realism	   vividly	   distances	   itself	   from	   empiricism.	   Therefore	   it	   is	  reasonable	   to	  refrain	   from	  using	  an	   inductive	  method.	  The	  question	   is	   then	  whether	  a	  deductive	   approach	   is	   more	   applicable	   for	   a	   critical	   realist	   study?	   Here	   a	   central	  argument	  for	  Bhaskar	   is	  that	  social	  scientific	  research	  is	  taking	  place	  in	  so-­‐called	  open	  systems	  making	  it	  difficult	  if	  not	  impossible	  to	  carry	  out	  distinct	  theory	  testing.	  The	  fact	  that	   the	   social	   sciences	   cannot	  meaningfully	   create	   closed	   rooms	   for	   scientific	   testing	  results	   in	  a	  condition	  where	   theory	   is	  never	  “disconfirmed	  by	  the	  contrary	  behaviour	  of	  
the	  uncontrolled	  world,	  where	  all	  our	  predictions	  may	  be	  defeated”	  (Bhaskar,	  2008:	  119).	  For	  this	  reason	  a	  strictly	  deductive	  approach	  would	  result	  in	  arbitrary	  and	  more	  or	  less	  coincidental	  conclusions.	  This	  point	  is	  supported	  by	  Bull,	  who	  argues	  that	  “if	  we	  confine	  
ourselves	   to	   strict	   standards	   of	   verification	   and	   proof,	   there	   is	   very	   little	   of	   significance	  
that	  can	  be	  said	  about	  international	  relations”	  (Bull,	  1966:	  361).	  	  	  	  Above	   point	   is	   highly	   interesting	   when	   reflecting	   upon	   the	   combination	   of	   critical	  realism	   and	   the	   English	   School.	   One	   of	   the	   main	   criticisms	   to	   the	   English	   School,	  primarily	   originating	   from	   American	   IR	   scholars,	   is	   its	   lack	   of	   causal	   logic	   and	   the	  impossibility	   of	   testing	   hypothesis	   (Copeland,	   2003:	   427).	   Some	   argue	   that	   there	   is	   a	  general	   differentiation	   between	   (some)	   American	   IR	   scholars	   who	   are	   interested	   in	  causation,	  and	  the	  English	  School	  which	  is	  not	  interested	  in	  theory-­‐testing	  (Finnermore,	  2001:	  510).	  As	  has	  been	  exemplified,	  Bhaskar’s	  perception	  of	  science	  and	  its	  purpose,	  is	  highly	   different	   from	   that	   of	   (some)	   American	   scholars.	   And	   when	   considering	   the	  English	   School	   as	   a	   pluralist	  methodological	   approach	   as	   Little	   suggests	   (Little,	   2000:	  395),	  it	  would	  make	  no	  sense	  to	  conduct	  theory-­‐testing	  and	  search	  for	  causal	  relations.	  This	   is	   due	   to	   the	   acknowledgement	   of	   the	   three	   different	   spheres	   based	   on	   highly	  diverse	  ontologies	  and	  epistemologies	  influencing	  IR	  simultaneously	  (will	  be	  elaborated	  in	  the	  section	  on	  the	  English	  School).	  	  	  	  The	  approach	  of	  this	  thesis	  is	  therefore	  neither	  unambiguously	  inductive	  nor	  deductive.	  Instead	   there	   is	   a	   vivid	   and	   comprehensive	   presentation	   of	   the	   knowledge-­‐like	  antecedents	   (the	   English	   School),	   which	   create	   basis	   for	   a	   conceptual	   analysis	   of	   the	  contemporary	   time	   and	   space	   context	   of	   the	   GRR.	   The	   active	   analytical	   tools	   used	  throughout	  the	  thesis	  are	  what	  can	  be	  argued	  to	  be	  the	  “critical”	  aspects	  of	  the	  English	  School,	   i.e.	   the	   dispute	   between	   pluralists	   and	   solidarists.	   By	   this	   is	  meant	   the	   notion	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that	  things	  could	  be	  different	  and	  change	  in	  another	  normative	  direction.	  In	  this	  relation	  one	   could	   argue	   that	   critical	   realism	   emphasizes	   the	   importance	   of	   agency	   over	  structure.	  This	  is	  supported	  by	  Linklater	  who	  characterises	  the	  English	  School	  as	  being	  agent-­‐centric	   (Linklater,	   2006:	   11)	   Bhaskar	   describes	   it	   in	   the	   following	   way:	   “More	  
specific	   to	   men	   is	   their	   power	   to	   initiate	   and	   prevent	   change	   in	   a	   purposeful	   way”	  (Bhaskar,	   2008:	  239).	  A	  point	  of	  departure	   for	   this	   thesis	   is	   therefore	   that	   the	  human	  beings	  acting	  in	  the	  space	  of	  the	  GRR	  posses	  the	  power	  to	  initiate	  and	  prevent	  change,	  whether	   the	   purposefulness	   of	   their	   argumentation	   is	   rooted	   in	   pluralism	   or	  solidarism14.	  By	  this,	  I	  do	  not	  intend	  to	  suggest	  that	  all	  actors	  posses	  equal	  amounts	  of	  powers.	  The	  point	  put	  forward	  here,	  is	  simply	  that	  the	  world	  could	  look	  different	  if	  the	  people	  comprising	  the	  system	  would	  make	  different	  choices.	  	  	  	  It	  is	  vital	  here	  to	  establish	  that	  the	  representatives	  of	  both	  pluralism	  and	  solidarism,	  do	  not	   neglect	   the	   position	   of	   the	   other.	   Subsequently	   it	   is	   not	   an	   ambition	   to	   conclude	  whether	  the	  contemporary	  GRR	  is	  unambiguously	  pluralist	  or	  solidarist.	  Like	  suggested	  by	  critical	  realism,	  I	  therefore	  do	  not	  intend	  to	  conduct	  theory-­‐testing.	  Instead,	  the	  two	  normative	  positions	  are	  used	  to	  create	  a	  continuum	  where	  the	  analysis	  will	  shed	  light	  on	  the	   location	  of	   the	  contemporary	  GRR	  on	  this	  continuum	  (will	  be	  elaborated).	   I	  do	  not	  argue	   for	   eternal	   validity	   of	  my	   conclusions	   but	   agree	  with	   Bull’s	   argumentation	   that	  “(…)	  any	  answer	  we	  provide	   (…)	  will	   leave	   some	   things	  unsaid,	  will	  be	  no	  more	   than	  an	  
item	   in	  a	   conversation	   that	  has	   yet	   to	  be	   concluded”	  (Bull,	   1966:	   367)	   I	   thus	   recognise	  that	   the	   thesis	   enters	   a	   unique	   and	   contemporary	   time	   and	   space	   context,	   which	  determines	   which	   conclusions	   can	   be	   drawn.	   This	   line	   of	   thinking	   is	   furthermore	  coherent	  with	  Bhaskar’s	  understanding	  of	  science	  as	  an	  	  “on	  going	  process	  of	  transformation,	  continually	  or	  essentially	  in	  motion,	  in	  an	  attempt	  to	  
capture	  (i.e.	  penetrate	  and	  describe)	  the	  stratification	  of	  the	  world.”	  (Bhaskar,	  2008:	  185).	  	  Having	  outlined	  the	  ontological	  and	  epistemological	  point	  of	  departure	  for	  the	  thesis	  the	  next	  section	  will	  look	  into	  the	  knowledge-­‐like	  antecedents,	  i.e.	  the	  English	  School	  of	  IR.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  14	  This	  is	  not	  to	  say	  that	  these	  two	  normative	  lines	  of	  thinking	  are	  the	  only	  ones	  relevant	  and	  present	  in	  the	  Global	  Refugee	  Regime.	  This	  thesis	  though	  focuses	  exclusively	  on	  before	  mentioned.	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4.	  Theory	  –	  the	  English	  School	  of	  IR	  
4.1	  Introduction	  	  In	   the	   following	   section	   the	   English	   School	   take	   on	   international	   relations	   will	   be	  outlined.	  The	  primary	  sources	  will	  be	  Hedley	  Bull	  and	  Martin	  Wight	  who	  is	  considered	  some	  of	   the	  most	   important	  contributors	   to	   the	  distinct	  body	  of	   literature	   labelled	   the	  English	  School	  (Dunne	  et.	  al,	  2010:	  136-­‐137	  &	  Jackson	  &	  Sørensen,	  2010:	  128).	  	  	  The	  main	  focus	  of	  the	  current	  operationalization	  of	  the	  English	  School	  will	  be	  on	  the	  two	  arenas	   identified	   by	   Bull	   and	  Wight	   (international	   society	   and	  world	   society)	   and	   the	  balancing	  between	  them,	  the	  function	  of	  rules	   in	   international	  relations	  and	  finally	  the	  normative	  discussion	  between	  pluralists	  and	  solidarists.	  	  
4.2	  An	  overview	  of	  English	  School	  assumptions	  	  The	  English	  School	   theory	   is	  an	  established	  body	  of	  work	  emerging	   in	   the	   late	  1950’s.	  The	  understanding	  of	   international	   relations	   in	   the	  English	  School	   rests	  on	   the	  notion	  that	  states,	   like	   individuals,	   live	   in	  societies,	  which	  they	  both	  shape	  and	  are	  shaped	  by	  (Buzan,	  2004:	  8).	   State	  action	  and	  behaviour	   is	   therefore	   simultaneously	   “enabled	  and	  
constrained	   within	   international	   society	   via	   shared	   understandings	   of	   what	   is	   normal,	  
rational,	  legitimate	  and	  just”	  (Haddad,	  2008:	  13).	  	  	  
4.2.1	  Three	  predominant	  and	  dynamic	  conceptualisations	  of	  IR	  	  According	   to	   the	   English	   School	   three	   conditions,	   which	   are	   based	   on	   three	   different	  theoretical	   conceptualisations	   of	   IR,	   are	   a	   part	   of	   international	   relations:	   realism/	  rationalism	   and	   revolutionism	   (Bull,	   1977:	   22-­‐24	   &	   Buzan,	   2004:9).	   As	   will	   be	  elaborated	   in	   the	   following	   realism	   is	   traditionally	   associated	   with	   a	   so-­‐called	  international	  system,	  rationalism	  with	  an	  international	  society	  and	  revolutionism	  with	  a	  world	  society.	  	  	  	  	  The	   three	   conditions	   at	   the	   same	   time	   outline	   a	   complete	   and	   simultaneously	  interlinked	   picture	   of	   the	   universe	   of	   international	   relations,	   while	   presenting	   and	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clarifying	   the	   different	   values	   that	   statespeople	   are	   dealing	   with	   in	   their	   conduct	   of	  foreign	  policy	  (Jackson,	  2000:	  169-­‐78).	  	  	  	  	  	  	  In	   English	   School	   theory	   the	   three	   conceptions	   coexist	   and	   interplay,	   however	   with	  different	  strengths	  in	  relation	  to	  each	  other	  in	  different	  time	  and	  space	  contexts	  (Buzan,	  2004:10).	  Buzan	  illustratively	  argues	  that	  the	  three	  traditions	  and	  their	  interplay	  can	  be	  seen	   as	   a	   ““great	   conversation”	   about	   international	   politics,	   setting	   out	   the	   primary	  
positions	  that	  are	  always	  (…)	  in	  play	  in	  discussions	  about	  foreign	  policy	  and	  international	  
relations”	  (Buzan,	  2004:	  13).	  Thus	  international	  system,	  international	  society	  and	  world	  society	   are	   at	   the	   same	   time	   objects	   of	   discussion	   and	   aspects	   of	   what	   Buzan	   calls	  international	  reality	  (Buzan,	  2004:10).	  	  	  It	   is	   the	   intention	  with	   this	   thesis	   to	  enter	   this	  great	  conversation.	  An	   initial	  argument	  here	  is	  that	  it	  is	  primarily	  relevant	  to	  use	  the	  spheres	  of	  International	  Society	  and	  World	  Society	  when	  conceptualising	  the	  GRR.	  The	  denial	  of	  any	  existence	  of	  an	  ethical	  or	  moral	  bond	  between	  states	  and	  the	  constant	  risk	  of	  generalised	  war	  (Bull,	  1977:	  10),	  does	  not	  seem	  relevant	   to	   include	  when	  speaking	  of	   refugees.	  Therefore	   I	  do	  not	  elaborate	   this	  element	   of	   the	   English	   School	   further.	   Instead	   the	   analysis	   focuses	   on	   the	   interplay	  between	  the	  other	  two	  spheres	  in	  the	  contemporary	  time	  and	  space	  context	  of	  the	  GRR.	  It	   is	   not	   the	   ambition	   to	   conclude	  whether	   the	   contemporary	   GRR	   can	   be	   labelled	   an	  international	  society	  or	  a	  world	  society.	  Instead	  I	  use	  these	  arenas	  (and	  the	  subsequent	  theoretical	   insights	   and	   moral	   values	   attached	   to	   them)	   as	   the	   ontological	   point	   of	  departure	  for	  making	  conclusions	  about	  the	  balancing	  of	  pluralist	  and	  solidarist	  norms	  in	  the	  GRR.	  The	  two	  elements	  are	  therefore	  not	  mutually	  exclusive	  but	  can	  and	  do	  exist	  simultaneously	   in	   the	   relation	   between	   states,	   also	   when	   speaking	   of	   international	  relations	  in	  the	  context	  of	  refugees.	  	  	  	  	  The	  English	  School	  has	  often	  been	  used	  to	  conduct	  historical	  analysis	  and	  make	  grand	  conclusions	   about	   the	   conditions	   for	   world	   order.	   To	   be	   able	   to	   discuss	   the	  contemporary	   GRR	   and	   its	   challenges	   I	   acknowledge	   the	   importance	   of	   the	   historical	  context	   surrounding	   the	   field.	   For	   this	   reason	   the	   section	   analysing	   the	   refugee	   in	   a	  longitudinal	  perspective	  has	  been	  included.	  The	  ambition	  for	  this	  thesis	  is	  however	  not	  to	   use	   the	   English	   School	   theory	   to	   make	   generalisations	   about	   the	   current	   state	   of	  world	  order	  as	  such.	  Instead,	  I	  am	  well	  aware	  of	  the	  contextual	  nature	  of	  the	  conclusions	  I	   can	  draw,	  which	   is	  necessarily	   restricted	   to	   the	   refugee	   field.	   I	   probably	  would	  have	  reached	  different	  conclusions	  regarding	  the	  interaction	  of	  states	  and	  the	  composition	  of	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IR,	  had	   the	  analysis	   focused	  on	  world	   trade,	   finance	  or	  another	   theme.	   In	  other	  words	  the	  concrete	  balancing	  of	  agreed	  values	  and	  norms	  would	  probably	  have	  differed.	  	  	  
4.2.2	  The	  two	  traditions	  –	  International	  Society	  and	  World	  Society	  	  	  	  International	   Society	   is	   the	   flagship	   idea	   of	   the	   English	   School	   and	   the	   one	   with	   the	  biggest	   impact	  on	  IR	  (Buzan,	  2004:	  1).	  Sometimes	  the	  English	  School	   is	   in	  fact	   labelled	  the	   International	   Society	   theory	   in	   spite	   of	   the	   inclusion	   of	   international	   system	   and	  world	  society	  as	  complementary	  approaches15.	  	  	  As	  mentioned	  my	  focus	  is	  on	  International	  Society	  and	  World	  Society.	  Following	  Buzan,	  my	   argument	   is	   that	   the	   interrelationship	   between	   these	   two	   encapsulates	   both	   the	  “biggest	  weakness	  in	  existing	  English	  School	  Theory,	  and	  the	  place	  where	  the	  biggest	  gains	  
are	  to	  be	  found”	  (Buzan,	  2004:	  2).	  An	  additional	  argument	  that	  I	  put	  forward	  is	  that	  the	  dominating	  debate	  within	   the	  English	  School	  between	  pluralists	  and	  solidarists,	  which	  will	   be	   elaborated	   later	   on,	   is	   taking	   place	   in	   the	   intersection	   between	   international	  society	   and	   world	   society.	   I	   believe	   that	   engaging	   in	   this	   debate	   and	   using	   it	   as	   the	  theoretical	   starting	   point	   compose	   a	   highly	   relevant	   and	   applicable	   framework	   for	   a	  discussion	  of	  the	  GRR.	  This	  is	  due	  to	  the	  apparent	  importance	  of	  both	  states	  (principal	  actors	   in	   international	   society	   and	   for	   pluralists)	   and	   international	   organisations	  (principal	   actors	   in	   world	   society	   and	   for	   solidarists)	   in	   the	   refugee	   context	   as	   was	  outlined	  in	  the	  problem	  area.	  	  	  	  
4.3	  International	  Society	  –	  Rationalism	  and	  shared	  rules	  	  I	   will	   begin	   this	   section	   by	   presenting	   Hedley	   Bull’s	   widely	   quoted	   definition	   of	   an	  international	  society.	  According	  to	  him	  an	  International	  Society	  exists	  	  “	   (…)	  when	  a	  group	  of	  states,	  conscious	  of	  certain	  common	  interests	  and	  common	  values,	  
form	  a	  society	  in	  the	  sense	  that	  they	  conceive	  themselves	  to	  be	  bound	  by	  a	  common	  set	  of	  
rules	  in	  their	  relations	  with	  one	  another,	  and	  share	  in	  the	  working	  of	  common	  institutions”	  (Bull,	  1977:	  13).	  	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  15	  See	  e.g.	  Jackson	  &	  Sørensen,	  2010:	  127	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With	  the	  possibility	  of	  shared	  values	  and	  interests,	   there	  is	  a	  vivid	  distancing	  from	  the	  realist/Hobbesian	  understanding	  of	   international	   relations.	   In	  an	   International	  Society	  there	   is	   a	   respect	   for	   a	   state’s	   claim	   to	   independence,	   an	   understanding	   of	   the	  importance	  of	  honouring	  entered	  agreements	  and	  a	  commitment	   to	  a	   limitation	  of	   the	  use	  of	  force	  against	  the	  individual	  members	  (Bull,	  1977:	  13).	  There	  is	  a	  firm	  believe	  in	  the	   importance	  of	   international	   law	  and	   the	   legitimacy	  and	  usefulness	  of	   international	  institutions	  (ibid).	  	  	  From	   a	   theoretical	   stance	   rationalism	   has	   been	   associated	  with	   International	   Society.	  For	   rationalists	   reason	   is	   a	   source	   of	   knowledge	   and	   international	   cooperation	   is	   of	  great	  value	  in	  a	  condition	  of	  predominantly	  international	  anarchy	  (Wight,	  1991:	  13).	  To	  this	   end	   the	   International	   Society	   approach	   presupposes	   the	   existence	   of	   an	  international	   system	  (and	   the	  risk	  of	  war)	   (Bull,	  1977:	  13).	  However,	  a	  quite	  different	  understanding	  of	  human	  nature	  and	  subsequently	   international	   relations	  compared	   to	  realists	   permeates	   rationalists,	   affecting	   the	   likelihood	   of	   war.	   Thus	   the	   premise	   for	  understanding	   human	   and	   state	   interaction	   is	   recognition	   of	   Man’s	   reasonability.	  Therefore	   rationalists	   are	   neither	   pessimistic	   nor	   optimistic	   regarding	   human	   nature,	  “(…)	  but	  place	  the	  paradox	  which	   lies	   in	  our	  experience	  of	  human	  nature	  squarely	   in	  the	  
centre	  of	  their	  theory	  of	  it”	  (Wight,	  1991:	  28).	  	  	  	  	  As	   mentioned,	   Bull	   uses	   the	   international	   society	   framework	   to	   conduct	   longitudinal	  analysis	   of	   international	   relations.	   One	   of	   his	   central	   arguments	   is	   that	   previous	  international	   societies	   (among	   others	   the	   Greek	   city-­‐state	   system,	   the	   international	  system	   of	   China	   during	   the	   period	   of	   warring	   states	   and	   the	   modern	   states	   system	  arising	   in	  Europe)	  were	   all	   founded	  upon	   a	   common	   culture	   or	   civilisation	  or	   at	   least	  elements	   hereof	   	   (Bull,	   1977:15).	   When	   a	   sense	   of	   common	   culture	   underlies	   an	  international	   society,	   it	   according	   to	   Bull	   facilitates	   easier	   communication,	   closer	  awareness	  and	  understanding	  among	  the	  involved	  states,	  which	  eases	  the	  definition	  of	  common	  rules	  and	  the	   faith	   in	  common	  institutions	  (ibid).	  The	   international	  society	  of	  today	  is	  universal	  according	  to	  Bull,	  but	  is	  based	  on	  common	  protocols,	  procedures	  and	  international	   law	  and	  no	   longer	  on	   a	   common	  understanding	  of	   culture	  or	   civilisation	  (Bull	   &	   Watson,	   1984:	   120-­‐121).	   These	   protocols	   and	   procedures	   are	   based	   on	   the	  existence	  and	  acknowledgment	  of	  four	  goals,	  which	  are	  generally	  relevant	  for	  the	  states	  in	   the	   society	   and	  which	   contribute	   to	   the	   creation	   of	   and	   adherence	   to	   international	  order.	  These	  four	  goals	  are:	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• The	  goal	  of	  preservation	  of	  the	  society	  of	  states	  itself.	  	  
• The	  goal	  of	  maintaining	  independence/external	  sovereignty	  of	  individual	  states.	  	  
• The	  goal	  of	  peace.	  	  
• The	  goal	  of	  limiting	  the	  use	  of	  violence.	  (Bull,	  1977:	  16-­‐18).	  	  	  	  	  	  	  	  	  	  	  	  	  Unlike	   the	   common	   cultures	   of	   previous	   international	   societies	   the	   contemporary	  international	  society	  is,	  according	  to	  Bull,	  purely	  contractual.	  As	  will	  appear	  later	  on,	  it	  seems	  that	  there	  is	  a	  tension	  in	  today’s	   international	  society	  between	  the	  objectives	  of	  order	   and	   justice	   amongst	   the	  members	   of	   the	   universal	   international	   society	   as	   Bull	  labels	   it.	   It	   is	   central	   to	   state	   here	   that	   the	   emphasis	   Bull	   puts	   on	   the	   four	   goals	  mentioned	   above,	   are	   not	   universally	   true	   across	   thematic	   arenas	   and	   regions	   of	   the	  world.	   It	   is	   a	   hypothesis	   on	   the	  whole	   of	   international	   relations,	   which	   reflects	   Bull’s	  position	   within	   the	   pluralist	   camp	   of	   the	   English	   School	   (described	   later	   on).	   My	  argument	  is	  that	  the	  concept	  of	  world	  society	  and	  the	  goal	  of	  world	  order	  as	  described	  below,	  have	  also	  been	  pivotal	   throughout	  the	  existence	  of	   the	  GRR.	  Bull	  does	  not	  deny	  the	   existence	   and	   relevance	   of	   the	   concepts	   associated	   to	   the	   sphere	   of	  world	   society	  (presented	  below)	  but	  argues	  that	  international	  order	  and	  the	  international	  society	  are	  preconditions	  for	  any	  considerations	  about	  world	  order.	  	  	  	  	  	  	  
4.4	  World	  Society:	  revolutionists	  and	  world	  order	  	  	  As	   outlined	   above	   international	   society	   is	   primarily	   focused	   on	   states.	   The	   notion	   of	  world	  society	  on	  the	  other	  hand	  is	  based	  on	  a	  more	  cosmopolitan	  line	  of	  thinking	  with	  a	  focus	   on	   images	   of	   how	   human	   kind	   is,	   or	   should	   be,	   organised	   (Buzan,	   2004:	   1).	  Whereas	  the	  principle	  area	  of	  interest	  for	  the	  international	  society	  was	  the	  maintenance	  of	  international	  order,	  the	  world	  society	  framework	  raises	  questions	  regarding	  order	  in	  the	  great	  society	  of	  all	  of	  mankind	  (Bull,	  1977:	  19).	  Thus,	  whereas	  international	  society	  has	  order	  among	  states	  as	  its	  ultimate	  objective	  world	  society	  has	  order	  among	  mankind	  as	  its	  end	  goal.	  	  	  	  	  Proponents	  of	  world	  society	  often	  perceive	  international	  relations	  from	  a	  revolutionist	  perspective.	  These	  are	  firm	  believers	  in	  the	  existence	  of	  a	  moral	  unity	  of	  the	  society	  of	  states	  and	  revolutionists	  argue	  to	  be	  representing	  and	  speaking	  on	  behalf	  of	  this	  alleged	  global	   moral	   unity.	   Therefore	   the	   whole	   of	   international	   society	   transcends	   its	   parts	  (Wight,	   1991:	   8).	   Revolutionists	   require	   ideological	   homogeneity	   among	   states	   for	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world	  peace	  and	  world	  order	  to	  prevail	  (Wight,	  1991:	  42).	  The	  strongest	  proponents	  of	  world	  society	  argue	  that	  there	  is	  no	  such	  thing	  as	  a	  society	  of	  states,	  and	  that	  the	  only	  true	   international	   society	   is	  one	  of	   individuals	   (Wight,	  1991:	  45).	  This	   line	  of	   thinking	  which	   Wight	   labels	   “the	   most	   revolutionary	   of	   the	   Revolutionst	   theories”	   is	   not	  theoretically	  manifest.	  However,	  in	  practice	  it	  has	  been	  influential	  in	  the	  solidarist	  camp,	  which	  will	  be	  described	  later	  on	  (Wight,	  1991:	  45).	  	  
	  Whereas	   the	   realist	   conceptualisation	   of	   national	   interest	   rested	   on	   a	   notion	   of	   a	  constant	   conflict	   of	   interests	   in	   IR	   the	   revolutionists	   on	   the	   contrary	   argue	   for	   the	  existence	  of	  solidarity	  of	  interests	  worldwide	  (Wight,	  1991:	  114).	  The	  goals	  of	  mankind	  as	  a	  whole	  override	  any	  national	   interest,	  which	  diminishes	   the	   likelihood	  of	  conflicts.	  Within	  the	  revolutionist	  camp	  there	  is	  recognition	  of	  war	  as	  one	  of	  the	  horrors	  of	  reality.	  However,	  there	  is	  at	  the	  same	  time	  a	  firm	  believe	  in	  the	  increase	  of	  worldwide	  solidarity	  as	  a	  result	  of	  the	  inherent	  movement	  of	  history	  (ibid).	  	  	  	  	  World	  society	  is	  often	  used	  to	  bring	  non-­‐state	  actors	  into	  the	  “	  (…)	  social	  structure	  of	  the	  
international	  system”	  (Buzan,	  2004:	  63).	  Accordingly,	  international	  organisations	  like	  the	  UNHCR	  often	  perceive	  themselves	  as	  the	  “	  (…)	  vanguard	  of	  a	  global	  civil	  society,	  with	  
individuals	  of	  one	  country	  expressing	  their	  solidarity	  with	  the	  people	  of	  another”	  (Weiner,	  1998:	  434).	  The	  approach	  of	  this	  thesis	  is	  subsequently	  that	  world	  society	  is	  the	  sphere	  of	  non-­‐state	  actors,	  in	  the	  current	  context,	  primarily	  represented	  by	  the	  UNHCR.	  	  	  	  	  
4.5	  The	  pluralist-­‐solidarist	  debate	  The	  pluralist-­‐solidarist	  debate	  is	  centred	  on	  differing	  views	  regarding	  both	  the	  nature	  of	  IR	  in	  general	  but	  also	  the	  possible	  extent	  of	  shared	  norms,	  rules	  and	  institutions	  (Buzan,	  2004:	  45).	  It	  is	  of	  course	  central	  to	  bear	  in	  mind	  the	  variations	  within	  both	  the	  pluralist	  and	   the	   solidarist	   camp,	  which	   are	   by	   no	  means	   homogenous	   and	   clearly	   demarcated	  groups	  of	  theorists.	  Therefore,	  the	  following	  operationalization	  is	  a	  result	  of	  an	  eclectic	  review	  of	   relevant	   theorists,	  which	   is	  of	   course	   influenced	  by	   the	  writer	  of	   this	   thesis’	  judgement.	  For	  the	  sake	  of	  clarity	  I	  treat	  the	  two	  normative	  positions	  separately,	  and	  it	  is	  my	  position	  that	  the	  resemblance	  of	  the	  main	  arguments	  put	  forward	  by	  the	  included	  theorists	  in	  each	  camp,	  legitimises	  such	  a	  division.	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4.5.1	  Pluralist	  conceptualisations	  of	  IR	  	  On	   the	   one	   side	   of	   the	   debate	   the	   pluralists,	   with	   a	   state-­‐centric	   point	   of	   departure,	  argue	   that	   states	   are	   the	   primary	   and	   dominant	   units	   of	   human	   society	   while	   state	  sovereignty	  results	  in	  practical	  legal	  and	  political	  primacy	  (Williams,	  2002:	  739).	  	  	  This	   line	   of	   thinking	   does	   not	   deny	   the	   existence	   of	   international	   law,	   but	   perceives	  aforementioned	  as	  positive	   law	  (solely	  developed	  by	  states).	  Furthermore	  the	  function	  of	   international	   law	   is	   restricted	   to	   a	   shared	   concern	  between	   states	   for	   international	  order	  under	  anarchy,	  which	  decreases	   the	  potential	   and	   reach	  of	   international	   law.	   In	  this	  regard	  Mayall	  argues	  that	  the	  principle	  of	  consent	   is	   the	  basis	   for	  all	   international	  law.	  As	   a	   consequence	   “(…)	   the	  sovereignty	  principle	  continues	   to	  set	   limits	   to	   the	   legal	  
sanctions	  that	  can	  be	  imposed	  to	  uphold	  it”	  (Mayall,	  1990:	  147).	  	  	  	  Therefore	   international	   law	   ought	   to	   solely	   concern	   issues	   of	   among	   other	   things	  respect	   for	   the	   non-­‐intervention	   principle,	   mutual	   recognition	   of	   sovereignty	   as	   the	  overriding	  principle	  and	  common	  rules	  for	  diplomacy.	  Any	  other	  normative	  framework	  based	  on	   international/global	  concerns	  and	  norms,	   is	  unattainable	  due	  to	   the	  pluralist	  perception	   of	   man:	   “On	   this	   view	   international	   norms	   are,	   as	   they	   always	   have	   been,	  
merely	  a	  veneer	  over	  the	  ambitions	  of	  ruthless	  men”	   (Mayall,	  2000:	  154).	  Pluralists	   thus	  “lean	  towards	  the	  realist	  side	  of	  rationalism”	  (Buzan,	  2004:	  46).	  	  	  	  In	   distancing	  himself	   from	   the	   instrumentalism	  dominating	   the	  neo-­‐marxist	   positions,	  Jackson	   argues	   that	   the	   practical	   discourse	   of	   politicians	   and	   diplomats	   are	   highly	  normative.	  Accordingly	  the	  normative	  basis	  for	  justification	  is	  	  	  “(…)	  the	  state	  and	  the	  society	  of	  states	  and	  not	  the	  social	  or	  economic	  class.	  It	  includes	  the	  
moral	  notion	  of	   the	  responsibility	  of	   statespeople	   to	  defend	   the	  national	   interest	  and	   the	  
moral	   idea	  of	   the	   responsibility	  of	  great	  powers	   to	  maintain	   the	  conditions	  of	  peace	  and	  
security	  which	  make	  that	  possible	  (Jackson,	  2000:	  377).	  	  The	   focus	  on	  order	   as	   a	  primary	   goal	   of	   IR	   is	   evident	   from	  above	  quote.	  And	  order	   is	  accordingly	   best	   achieved	   if	   statespeople	   pursue	   their	   own	   national	   interest.	   As	  mentioned	  there	  are	  variations	  within	  the	  pluralist	  (and	  solidarist)	  camps,	  and	  e.g.	  Bull	  seems	   to	   perceive	   the	   achievement	   of	   order	   in	   international	   society	   quite	   differently.	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However,	  the	  centrality	  of	  order	  as	  a	  concept	  in	  international	  society	  is	  evident	  for	  both	  Jackson	  and	  Bull.	  	  	  	  	  	  	  	  	  
4.5.2	  Order	  as	  the	  primary	  goal	  	  According	  to	  Bull,	  order	  is	  maintained	  by	  a	  sense	  of	  common	  interests	  in	  the	  primary	  goals	  of	  social	  life,	  by	  rules	  prescribing	  the	  behavioural	  pattern	  necessary	  to	  sustain	  these	  interests,	  and	  finally	  by	  institutions	  enforcing	  these	  rules	  (Bull,	  1977:	  51).	  	  	  The	   dedication	   by	   states	   to	   common	   interests	   may	   derive	   from	   several	   assumptions.	  Among	   these	   are,	   for	   example,	   fear	   of	   unrestricted	   violence,	   loss	   of	   sovereignty	   or	  independence	  or	  instability	  of	  agreements	  (Bull,	  1977:	  64).	  These	  assumptions	  result	  in	  a	  sense	  of	  common	  interests	  between	  states.	  However,	  this	  sense	  does	  not	  elaborate	  or	  concretise	  what	  behaviour	  can	  be	  considered	  in	  line	  with	  these	  common	  interests.	  Rules	  serve	   this	   function.	   Rules	   may	   have	   the	   status	   of	   international	   law,	   moral	   rules	   or	  custom	  and	  established	  practice	  (Bull,	  1977:	  64).	  	  	  As	  mentioned	  a	  central	  point	  in	  the	  pluralist	  camp	  is	  that	  states,	  like	  individuals,	  differ	  in	  nature	   (values	   and	   interests).	   Therefore	   the	   potential	   for	   international	   society	   in	  relation	   to	   shared	   norms	   and	   rules	   is	   restricted	   to	   encompassing	   rules	   that	   ensures	  relatively	  harmonic	  coexistence	  between	  states	  (i.e.	   respect	   for	  state	  sovereignty,	  non-­‐intervention).	   Accordingly	   this	   is	   a	   permanent	   condition	   in	   state	   relations	   and	  international	   relations	   are	   thus	   viewed	   as	   procedural	   and	   non-­‐developmental	   by	   the	  pluralists	   (Mayall,	   2000:	   14)	   Jackson	   labels	   this	   normative	   framework	   the	   Global	  
Covenant	  which	  he	  argues	   is	  “not	  likely	  to	  be	  abandoned	  or	  even	  changed	  fundamentally	  
very	  soon”	  (Jackson,	  2000:	  425).	  	  	  An	  important	  concept	  in	  this	  relation	  is	  that	  of	  toleration.	  In	  a	  world	  of	  differing	  views	  regarding	   right	  and	  wrong	   it	   is	   central	   for	   the	  maintenance	  of	  world	  order	   to	   tolerate	  different	   behaviours.	   Drawing	   on	   Susan	   Mendus,	   Williams	   argues	   that,	   among	   other	  things,	   toleration	   is	   about	   “	   (…)	  accepting	  the	  validity	  of	  things	  we	  find	  distasteful,	  even	  
things	   we	   find	   morally	   abhorrent”	   (Williams,	   2002:	   744).	   Only	   in	   the	   case	   of	   human	  rights	  abuses	  so	  severe	  that	  they	  threaten	  the	  security	  of	  states	  and	  international	  society	  as	   a	   whole,	   can	   forcible	   intervention	   be	   legitimised	   in	   the	   pluralist	   camp	   (Williams,	  2002:	  745).	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Though	  recognising	  the	  existence	  of	  rules	  with	  a	  wider	  relevance	  than	  securing	  peaceful	  co-­‐existence,	  Hedley	  Bull	  still	  primarily	  belong	  to	  the	  pluralist	  side	  of	  the	  debate	  in	  his	  analysis	   of	   international	   society.	   This	   is	   exemplified	   in	   his	   view	   that	   rules	   regulating	  cooperation	   in	   e.g.	   politics,	   strategy	   and	   economy	   are	   secondary	   to	   rules	   regulating	  coexistence	  such	  as	  e.g.	  limits	  to	  violence	  and	  establishment	  of	  property	  rights	  etc.	  (Bull,	  1977:	  67-­‐68).	  The	  pluralist	  frame	  put	  forward	  by	  Bull	  rested	  on	  a	  concern	  that	  the	  very	  cultivation	   of	   human	   rights	   law	   would	   be	   subversive	   of	   the	   key	   principles	   of	  international	   society	   (sovereignty	   and	   non-­‐intervention)	   and	   it	   would	   therefore	   be	  subversive	  of	  the	  goal	  of	  world	  order	  (Pelaez	  &	  Buzan,	  2003:	  322).	  Frost	  supports	  this	  stance.	   She	   argues	   that	   without	   recognising	   the	   sovereignty	   of	   other	   states	   as	   the	  primary	  guiding	  principle	  of	  IR,	  there	  would	  be	  a	  risk	  that	  states	  would	  try	  to	  conquer	  the	  territory	  of	  other	  states	  (Frost,	  1996:	  155-­‐156).	  This	  would	  likely	  lead	  to	  disregard	  of	  human	  rights,	  which	  as	  a	  consequence	  are	  directly	  linked	  to	  the	  adherence	  by	  states	  to	  the	  respect	  for	  state	  sovereignty	  and	  the	  non-­‐interference	  principle.	  Instead	  what	  any	  state	   hopes	   to	   gain	   chiefly	   from	   being	   member	   of	   international	   society	   is	   “	   (…)	  
recognition	   of	   its	   independence	   of	   outside	   authority,	   and	   in	   particular	   its	   supreme	  
jurisdiction	  over	  its	  subjects	  and	  territory”	  (Bull,	  1977:	  17).	  	  	  	  	  
4.5.3	  Solidarist	  conceptualisations	  of	  IR	  	  On	   the	   other	   side	   of	   the	   debate	   the	   solidarists	   base	   their	   conceptualisation	   of	   IR	   on	  cosmopolitan	  ideas	  of	  the	  centrality	  of	  humanity	  as	  a	  point	  of	  reference	  for	  international	  diplomacy	   and	   legislation.	   The	   main	   idea	   of	   solidarist	   cosmopolitan	   morality	   is	   to	  “heighten	  the	  sensitivity	  of	  people	  in	  one	  place	  to	  wrongs	  done	  in	  another	  in	  the	  interest	  of	  
the	   achievement	   of	   global	   justice”	   (Vincent,	   1986:	   118).	   Whereas	   the	   main	   focus	   of	  pluralism	   is	   the	   achievement	   and	   maintenance	   of	   world	   order,	   the	   main	   focus	   for	  solidarists	   is	   thus	   global	   justice	   (Armstrong,	   1999:	   547).	   In	   Bull’s	   analysis	   of	  international	   society	   he	   argues	   that	   there	   is	   a	   division	   between	   western	   states	   and	  states	  of	  the	  third	  world	  regarding	  what	  ought	  to	  be	  the	  primary	  focus	  in	  world	  politics.	  Thus,	  the	  former	  have	  over	  time	  proved	  to	  be	  primarily	  concerned	  with	  order,	  whereas	  the	   latter	  have	  been	  primarily	  concerned	  with	  achieving	   justice	   in	  world	  politics	  (Bull,	  1977:	   74).	   Furthermore,	   Western	   states	   undertook	   the	   task	   of	   designing	   and	  formulating	   the	   rules,	   norms	   and	   values	   constituting	   this	   society,	   which	   resulted	   in	  favourable	  conditions	  for	  the	  very	  same	  Western	  states.	  As	  Bull	  writes:	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“The	  rules	  of	  international	  law	  which	  then	  prevailed	  had	  been	  made,	  for	  the	  most	  part,	  by	  
these	   European	   or	   Western	   states,	   which	   had	   consented	   to	   them	   through	   custom	   or	  
treaties	   concluded	   among	   themselves;	   the	   governments	   and	   peoples	   of	   Asia,	   Africa	   and	  
Oceania,	  who	  were	  subject	  to	  these	  rules,	  had	  not	  given	  their	  consent	  to	  them”	  (Bull	  in	  Bull	  &	  Watson,	  1984:	  217).	  	  	  	  	  It	  thus	  seems	  that	  there	  was	  a	  distortion	  of	  power	  in	  the	  international	  society	  presented	  by	  Bull	   from	  the	  beginning	  of	   its	  existence.	  Drawing	  on	  professor	  Ali	  Mazruis	  research	  concerning	   the	   formulation	   of	   the	   UN	   charter,	   Bull	   furthermore	   argues	   that	  Western	  powers	  ensured	  that	  peace	  and	  security	  were	  emphasised	  as	  the	  primary	  objectives	  of	  the	  UN	  charter	  whereas	  the	  promotion	  of	  human	  rights	  were	  secondary	  (Bull,	  1977:	  74).	  	  
4.5.4	  Developmental	  prospects	  and	  sovereignty	  as	  responsibility	  	  The	  developmental	  prospects	  for	  international	  society	  is	  much	  wider	  for	  solidarists	  vis-­‐à-­‐vis	   pluralists	   in	   relation	   to	   the	   global	   prevalence	   and	   agreement	   of	   shared	   norms,	  rules	   and	   values	   (Buzan,	   2004:	   47).	   A	   central	   theme	   for	   solidarist	   scholars	   has	   been	  various	  studies	  of	  human	  rights	  and	  human	  rights	  interventions	  in	  IR	  (Linklater,	  2006:	  71).	  	  	  	  One	  of	  the	  proponents	  of	  solidarism,	  Linklater,	  argues	  in	  evolutionist	  terms,	  that	  global	  societal	   relations	   over	   time	   can	   and	   should	   develop	   from	   a	   minimalist	   pluralist	  framework	   to	   a	   more	   advanced	   and	   pervasive	   solidarist	   one	   (Linklater,	   2006:	   8).	  Economic	   and	   societal	   developments	   caused	   by	   globalisation	   have	   been	   a	   source	   of	  harm	  to	  remote	  communities,	  according	  to	  Linklater,	  and	  these	  developments	  “provide	  a	  
rationale	   for	  building	  cosmopolitan	  harm	  conventions	   into	   the	   structure	  of	   international	  
society	  and	  for	  ensuring	  that	  the	  global	  political	  order	  advances	  the	  interests	  of	  as	  large	  a	  
proportion	  of	  the	  human	  race	  as	  possible	  (Linklater,	  2006:	  204).	  The	  concept	  of	  the	  good	  international	  citizen	  is	  central	  in	  this	  relation.	  By	  this	  is	  meant	  that	  states	  acting	  in	  the	  sphere	  of	  IR	  must	  conduct	  a	  serious	  and	  conscious	  effort	  in	  order	  for	  the	  common	  goals	  to	   be	   achieved	   (a	   vivid	   example	   of	   the	   focus	   on	   agency	   in	   English	   School	   theory).	   In	  solidarist	   terms	  a	  good	   international	  citizen	  acknowledges	  a	  number	  of	  principles	  and	  act	   in	   accordance	  with	   these	  principles	   in	  world	  politics.	  Of	   central	   importance	   to	   the	  current	  analysis	  are	  the	  following:	  	  	  	  
• individuals	  are	  the	  fundamental	  members	  of	  international	  society	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• superior	   orders	   do	   not	   legitimise	   the	   violations	   of	   international	   humanitarian	  law	  
• the	   sovereignty	   of	   states	   are	   dependent	   upon	   compliance	   with	   human	   rights	  laws	  
• sovereignty	   does	   not	   entitle	   states	   to	   be	   free	   from	   “the	   legitimate	   appraisal	   of	  their	  peers	  with	  respect	  to	  human	  rights”	  
• states	   have	   responsibilities	   as	   custodians	   of	   human	   rights	   everywhere	  (Linklater,	  2006:	  244).	  	  Another	  solidarist	  argument	  is	  that	  sovereignty	  and	  legitimacy	  does	  not	  passively	  reside	  in	  states	  per	  se.	  Instead	  solidarist	  scholars	  argue	  that	  states	  and	  governments	  must	  earn	  their	  legitimacy	  through	  their	  actions	  and	  compliance	  with	  human	  rights	  (Dunne,	  1998:	  170).	  This	  has	   lead	  scholars	   to	  conceptualise	  sovereignty	  as	  responsibility	   (Deng	  et	  al,	  1996:	  xvii).	  An	  underlying	  and	  accompanying	  element	  of	   this	  perception	   is	   the	   idea	  of	  the	  international	  community’s	  responsibility	  to	  protect	  in	  case	  of	  illegitimate	  states,	  i.e.	  states	  not	  living	  up	  to	  their	  responsibilities.	  In	  this	  case	  the	  principle	  of	  non-­‐interference	  is	  ignored	  and	  the	  international	  community	  has	  a	  residual	  responsibility	  to	  act	  (Reinold,	  2013:	  56).	  Vincent	  argues	  that	  states	  are	  illegitimate	  if	   they	  fail	   to	  provide	  basic	  rights	  for	  their	  citizens	  (a	  right	  to	  security	  against	  violence	  and	  a	  right	  of	  subsistence	  i.e.	  non	  starvation)	   (Vincent,	   1986:	   125-­‐127)	   Wheeler	   expands	   this	   responsibility	   in	   arguing	  that	   the	   liberal	   and	   wealthier	   societies	   need	   to	   commit	   themselves	   to	   overcoming	  poverty	  in	  other	  parts	  of	  the	  world	  (Wheeler,	  1997:	  9-­‐25).	  It	  is	  important	  here	  to	  stress	  that	  intervention	  for	  solidarists	  is	  not	  necessarily	  and	  exclusively	  coercive	  interference	  implying	  a	  use	  of	  threats	  or	  force.	  Instead	  intervention	  can	  (and	  should)	  be	  understood	  more	  broadly	  as	  including	  softer	  measures	  than	  armed	  force	  while	  allowing	  other	  actors	  than	  states	  to	  carry	  out	   the	   intervention	  (i.e.	   international	  organisations)	  (Beitz,	  1979:	  73).	  	  	  	  	  
4.5.5	  Pluralism	  and	  solidarism	  in	  international	  or	  world	  society?	  	  It	  is	  an	  on-­‐going	  debate	  within	  English	  School	  theorising	  whether	  pluralism	  is	  restricted	  to	   the	   sphere	   of	   international	   society	   and	   solidarism	   to	   the	   sphere	   of	   world	   society.	  Another	   dispute	   has	   been	  whether	   pluralists	   can	   be	   said	   to	   focus	   on	   the	   ‘real’	   or	   ‘the	  actual’	  aspects	  of	  IR,	  while	  solidarists	  concentrate	  on	  the	  ‘ideal’	  or	  potentials?	  (Weinert,	  2011:	  35).	  Mayall	  exemplifies	  this	  understanding:	  “In	  relation	  to	  other	  states	  and	  peoples	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the	   nation-­‐state	   also	   defines	   the	   context	   in	  which	   real,	   as	   opposed	   to	   fantastical,	  moral	  
choices	  must	  be	  faced”	  (Mayall,	  1990:	  152).	  	  	  	  	  The	  argument	  put	   forward	  here	   is	   that	  both	  pluralist	  and	  solidarist	  assumptions	   focus	  on	   ‘real’	   and	   ‘ideal’	   elements	   of	   IR.	   Furthermore,	   I	   argue	   that	   not	   only	   states	   but	   also	  international	  organisations	  face	  real	  moral	  choices.	  At	  least	  when	  speaking	  of	  refugees.	  An	  additional	  question	  put	  forward	  by	  Buzan,	  is	  whether	  the	  two	  are	  mutually	  exclusive	  opposites	   or	  whether	   they	   are	   placed	   on	   a	   spectrum	   in	  which	  movement	   is	   possible?	  (Buzan,	   2004:	   48).	   The	   approach	   of	   this	   thesis	   when	   analysing	   the	   GRR	   through	   the	  English	  School,	  is	  to	  try	  to	  avoid	  dichotomies	  between	  pluralism	  and	  solidarism.	  It	  is	  not	  the	   analytical	   purpose	   to	   conclude	   whether	   the	   GRR	   resembles	   unequivocal	   ideas	   of	  pluralism	  or	  solidarism	  or	  whether	  it	  can	  be	  labelled	  an	  international	  or	  a	  world	  society.	  Instead	  the	  analysis	  rests	  on	  an	  assumption	  about	  the	  importance	  of	  including	  both	  sets	  of	   ideas	  when	   analysing	   and	   understanding	   the	   contemporary	   GRR	   and	   the	   reality	   in	  which	  statesmen	  and	  refugees	   interact.	   In	   this	  respect	   I	  am	  highly	   inspired	  by	  Buzan’s	  restructuring	  of	  the	  pluralist-­‐solidarist	  debate.	  He	  states	  that	  	  	  (…)	   “pluralism	  and	   solidarism	   should	   be	   understood	  not	   as	  mutually	   exclusive	   positions,	  
but	   as	   positions	   on	   a	   spectrum	   representing,	   respectively,	   thin	   and	   thick	   sets	   of	   shared	  
norms,	  rules	  and	  institutions.”	  (Buzan,	  2004:	  139).	  	  	  	  	  	  	  	  	  	  The	   question	   for	   this	   thesis	   is	   then,	   where	   international	   relations	   in	   the	   sphere	   of	  refugees	  are	  placed	  on	  this	  spectrum.	  	  	  	  
5.0	  Methods	  –	  a	  conceptual	  analysis	  of	  the	  GRR	  	  In	   the	   following	  section	   I	  will	  outline	   the	  concrete	  structure	  of	   the	  analysis	  and	  which	  methods	  I	  intend	  to	  use.	  The	  overall	  ambition	  is	  to	  make	  a	  conceptual	  analysis	  of	  the	  GRR	  with	  point	  of	  departure	  in	  the	  English	  School.	  Or	  to	  phrase	  it	  differently:	  how	  is	  it	  possible	  to	  understand	  the	  concept	  of	  the	  GRR	  through	  the	  English	  School?	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5.1	  Understanding	  the	  space	  of	  the	  GRR	  through	  the	  English	  School	  	  Critical	   realism	   suggests	   that	   the	   focus	   of	   science	   should	   be	   on	   the	   mechanisms	  influencing	  phenomena.	   In	   this	   thesis	   the	  phenomenon	  under	   investigation	   is	   the	  GRR	  and	  the	  mechanisms	  influencing	  it	  pluralist	  and	  solidarist	  tendencies.	  I	  deploy	  the	  term	  regime	  throughout	  the	  thesis.	   I	  will,	   like	  suggested	  by	  among	  others	  Barnett	  2002	  and	  Betts	  2009,	  use	  the	  understanding	  found	  in	  IR	  and	  political	  theory.	  Within	  these	  strands	  of	   thinking	   a	   regime	   can	   be	   understood	   as	   “	   (…)	   implicit	  or	   explicit	   “principles,	  norms,	  
rules,	  and	  decision-­‐making	  procedures”	  around	  which	  the	  expectations	  of	  actors	  converge	  
in	   a	   given	   area	   of	   IR.	   Regimes	   regulate	   the	   behaviour	   of	   states	   in	   specific	   issue	   areas”	  (Betts,	  2009:	  8	  &	  Barnett,	  2002:	  238).	  	  	  As	  argued	  previously	  it	  would	  not	  make	  sense	  to	  use	  neither	  a	  deductive	  nor	  inductive	  method	  exclusively.	  The	  question	  is	  whether	  one	  has	  to	  choose	  between	  the	  two	  or	  if	  it	  is	  possible	  to	  find	  some	  middle	  ground?	  Throughout	  the	  forthcoming	  analysis	  I	  actually	  argue	  to	  make	  use	  of	  both	  methods	  of	  reasoning.	  Even	  though	  it	  is	  not	  the	  purpose	  of	  the	  analysis	   to	   “test”	   neither	   pluralism	   nor	   solidarism,	   I	   still	   intend	   to	   evaluate	   how	   the	  balancing	   is	   between	   them.	   To	   elaborate	   some	   of	   the	   arguments	   put	   forward	   by	   the	  pluralist	   and	   solidarist	   representatives	  will	   be	   evaluated	   and	  discussed	   in	   the	   specific	  context	  of	  the	  GRR.	  	  Hereby	  one	  could	  argue	  that	  there	  are	  some	  elements	  of	  deduction.	  At	  the	  same	  time	  though,	  I	  use	  the	  empirically	  observed	  developments	  as	  outlined	  in	  the	  problem	  area	  and	  two	  qualitative	  interviews,	  to	  try	  to	  develop	  a	  conceptualisation	  of	  a	  phenomenon,	  which	  could	  be	  argued	  to	  resemble	  the	   inductive	  method	  of	  reasoning16.	  So	  why	   is	  neither	  a	  deductive	  nor	   inductive	  approach	  possible	  or	  desirable?	  A	   central	  point	  regarding	  the	  difficulty	  of	  deduction	  is	  the	  impossibility	  of	  creating	  closed	  spaces	  for	   scientific	   testing.	   Regarding	   induction	   the	   constantly	   changing	   and	   dynamic	  world	  (and	  our	  knowledge	  hereof),	  makes	  empiricist	  accounts	  of	  reality	  relatively	  arbitrary17	  (see	  section	  on	  critical	  realism).	  The	  method	  of	  reasoning	  in	  this	  thesis	  is	  therefore	  more	  dynamic	  and	  eclectic	  in	  using	  both	  methods	  of	  reasoning.	  In	  this	  regard	  the	  thesis	  aims	  at	  answering	  both	  how	  the	  theory	  can	  contribute	  to	  the	  empirical	  data	  but	  at	  the	  same	  time	  how	  the	  empirical	  data	  can	  contribute	  to	  the	  theory.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  16	  Trochin	  2006	  17	  For	  this	  reason	  the	  analysis,	  as	  far	  as	  possible,	  omits	  case	  examples.	  I	  could	  have	  found	  case	  examples	  exemplifying	  both	  pluralist	  and	  solidarist	  assumptions.	  However,	  with	  a	  critical	  realist	  point	  of	  departure,	  this	  would	  not	  have	  contributed	  to	  the	  validity	  of	  the	  findings.	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  The	  English	  School	  is	  above	  all	  a	  normative	  theory.	  A	  central	  question	  to	  answer	  is	  how	  this	   normativity	   will	   be	   used	   analytically	   throughout	   the	   thesis?	   Each	   side	   of	   the	  pluralist/solidarist	   debate	   represent	   different	   normative	   assumptions	   about	   how	   to	  conduct	   IR,	  what	   the	  main	   focus	  of	   international	  politics	  ought	   to	  be,	  what	   the	  central	  actors	   of	   IR	   are	   and	   should	   be,	   where	   the	   cooperation	   between	   states	   is	   heading	   i.e.	  what	  is	  the	  developmental	  potential	  of	  IR	  etc.	  These	  normative	  assumptions	  will	  be	  used	  to	   set	   up	   a	   critical	   framework	   making	   it	   possible	   to	   discuss	   the	   developments	   and	  current	   state	   of	   the	   GRR.	   As	   mentioned	   previously	   though,	   it	   is	   not	   the	   purpose	   to	  confirm	  or	  dismiss	  neither	  of	  the	  two	  normative	  assumptions.	  Instead	  it	  is	  here	  argued	  that	  both	  sides	  of	  the	  debate	  would	  find	  problematic	  and	  positive	  elements	  embedded	  in	  both	   the	   historic	   and	   contemporary	   GRR.	   In	   this	   relation	   Linklater	   argues	   that	   what	  distinguishes	   pluralism	   from	   solidarism	   is	   their	   empirical	   judgement	   about	   how	   the	  world	   is,	   with	   solidarism	   arguing	   for	   the	   existence	   of	   much	   solidarity	   already	   and	  pluralism	   offering	   a	   more	   sceptical	   interpretation	   (Linklater,	   2006:	   60).	   An	   isolated	  focus	   on	   discussing	   pluralist	   empirical	   developments	   (restrictive	   measures)	   or	  solidarism	  (the	  engagement	   in	   IDP’s)	   in	   the	  GRR,	  would	   lead	   to	  one-­‐sided	  conclusions	  given	  this	  thesis’	  ambition	  of	  conceptualising	  the	  space	  of	  the	  GRR	  through	  the	  English	  School.	  On	  the	  basis	  of	   the	  previous	  and	  with	  critical	  realisms	   focus	  on	  the	   inability	  of	  science	  to	  conduct	  theory-­‐testing	  in	  mind,	  the	  continuum	  as	  proposed	  by	  Buzan	  seems	  more	  appropriate	  for	  the	  current	  conceptual	  analysis.	  	  	  	  	  	  	  	  	  
5.2	  Interviews	  as	  a	  source	  	  I	   have	   conducted	   two	   interviews	  with	  people	  who	  posses	   vast	   amounts	   of	   knowledge	  regarding	  my	  subject	  field	  after	  both	  being	  part	  of	  the	  UNHCR	  system	  for	  more	  than	  30	  years:	  	  	  
• Carsten	  Staur,	  Vice-­‐Chairman,	  H.E.	  Ambassador,	  at	  the	  UNHCR	  Executive	  Comittee	  (will	  become	  Chairman	  in	  2015).	  	  	  
• Søren	  Jessen-­‐Petersen,	  currently	  teaching	  at	  the	  John	  Hopkins	  School	  of	  Advanced	  International	  Studies.	  He	  was	  previously	  Vice-­‐High	  Commissioner	  for	  Refugees	  and	  Director	  for	  the	  UNHCR.	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Both	   interviews	   were	   explorative	   in	   recognition	   of	   their	   extensive	   knowledge	   of	   the	  field.	  With	  my	  area	  of	  interest	  both	  Staur	  and	  Jessen-­‐Petersen	  are	  highly	  relevant.	  First	  of	   all	   they	   have	   been	   a	   part	   of	   the	   organisation	   working	   for	   the	   plight	   of	   refugees	  worldwide	   for	   more	   than	   30	   years.	   Secondly,	   they	   cooperate	   (or	   have	   cooperated)	  closely	  with	  states	  all	  over	  the	  world	  in	  the	  field	  of	  refugees.	  Thereby	  they	  can	  point	  out	  particularly	   relevant	   point	   of	   references	   in	   relation	   to	   conceptualising	   the	   GRR	  while	  bringing	  insights	   in	  relation	  to	  understanding	  the	  cooperative	  space	  where	  states	  (and	  the	  UNHCR)	  meet	  to	  solve	  refugee	  crisis.	  	  	  
	  
5.3	  Structure	  of	  the	  analysis	  	   1) Historical	  Analysis.	  	  The	   English	   School	   and	   Critical	   Realism	   both	   emphasize	   the	   importance	   of	  historicity.	   Hence,	   the	   analysis	   will	   be	   launched	   by	   a	   historical	   section,	   where	  important	  incidents	  and	  developments	  affecting	  the	  GRR	  over	  time	  will	  be	  mapped.	  	  	   2) The	  complex	  of	  rules	  in	  the	  contemporary	  GRR	  	  Bull	   emphasizes	   the	   importance	   of	   rules	   in	   concretising	   what	   behaviour	   can	   be	  considered	  in	  line	  with	  the	  common	  interest	  of	  the	  members	  of	  international	  society.	  Therefore,	   the	  historical	   analysis	   is	   followed	  by	   a	   section	  discussing	   the	   rules	   and	  norms	  of	  the	  GRR.	  It	  is	  based	  on	  appendix	  1,	  which	  is	  a	  mapping	  of	  the	  most	  central	  rules	  and	  norms	  of	  the	  GRR.	  	  	  3) The	  Pluralist	  tendencies	  in	  the	  contemporary	  GRR	  	  The	  third	  section	  investigates	  the	  implementation	  of	  restrictive	  measures	  through	  a	  review	   of	   relevant	   literature	   and	   inclusion	   of	   points	   from	   the	   interviews.	  Throughout	   this	   section	   the	   English	   School	   will	   be	   used	   as	   theoretical	   frame	   of	  reference	  to	  discuss	  how	  one	  can	  understand	  and	  problematize	  these	  mechanisms.	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4) The	  Solidarist	  tendencies	  in	  the	  contemporary	  GRR	  The	   fourth	   section	   investigates	   the	   increased	   power	   of	   the	   UNHCR	   in	   developing	  states,	   once	   again,	   through	   a	   review	   of	   relevant	   literature	   and	   inclusion	   of	   points	  from	  the	  interviews	  while	  drawing	  on	  English	  School	  assumptions.	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6.	   Historical	   Analysis	   –	   The	   Refugee	   in	   a	   Longitudinal	  
Perspective	  	  
6.1	  Introduction	  	  As	  Bhaskar	  points	  out,	  the	  social	  world,	  phenomena	  within	  it	  and	  our	  knowledge	  hereof	  are	  changing	  over	  the	  cause	  of	  time.	  Therefore	  a	  review	  of	  the	  central	  incidents	  affecting	  the	  GRR	  over	   time	  will	  be	   the	   first	  part	  of	   the	  analysis.	  The	  section	  aims	  at	  describing	  how	  the	  norms	  of	  non-­‐intervention	  and	  respect	  for	  state	  sovereignty	  (which	  I	  argue	  are	  pluralist	  norms)	  and	  the	  norm	  of	  a	  responsibility	  to	  protect	  (which	  I	  argue	  is	  based	  on	  solidarist	  normativity)	  came	  to	  be	  at	  the	  forefront	  of	  the	  GRR.	  These	  elements,	  I	  argue,	  are	   vital	   to	   concretise	   before	   engaging	   in	   a	   discussion	   of	   the	   contemporary	   GRR,	   its	  normative	  balancing	  and	  the	  subsequent	  consequences	  for	  the	  global	  refugee	  protection	  cooperation	   and	   management.	   The	   historical	   analysis	   is	   divided	   into	   nine	   sections.	   I	  argue	   that	   the	   focus	   of	   each	   of	   these	   have	   participated	   in	   determining	   the	   current	  situation	  regarding	  the	  global	  management	  of	  refugees.	  	  	  
6.2.1	  The	  origin	  of	  a	  problem	  	  	  A	   crucial	   event	   for	   the	   understanding	   of	   the	   refugee,	   and	   subsequently	   for	   the	   global	  refugee	   regime,	   is	   the	   signing	   of	   the	   Peace	   of	  Westphalia	   in	   1648.	   In	   spite	   of	   people	  having	  sought	  refuge	  from	  persecution	  throughout	  history	  it	  is	  only	  with	  the	  creation	  of	  the	   modern	   nation-­‐state	   system	   that	   the	   refugee	   enters	   the	   fore	   of	   international	  attention	   and	  worry.	   Thus	   the	   emergence	   of	   refugees	   can	   be	   argued	   to	   symbolise	   the	  very	  failure	  of	  the	  state-­‐citizen-­‐territory	  relationship,	  which	  were	  otherwise	  viewed	  as	  the	  guardian	  of	  international	  order	  and	  justice	  (Haddad	  in	  Betts	  &	  Loescher,	  2011:	  1).	  In	  spite	   of	   this,	   no	   policies	   or	   shared	   rules	   were	   developed	   and	   each	   state	   reacted	   to	  refugees	   in	   their	   own	   manner	   on	   a	   strictly	   ad	   hoc	   basis	   (Barnett,	   2002:	   240).	   The	  incontestable	   aim	   of	   the	   Peace	   of	   Westphalia	   resembles	   the	   goals	   of	   international	  society	  highlighted	  by	  Bull	  (see	  p.27),	  and	  there	   is	  no	  doubt	  about	  pluralism	  being	  the	  dominant	   line	   of	   normative	   thinking	   at	   the	   time.	   There	   is	   no	   sense	   of	   gathered	  international	   responsibility	   for	   refugees	   in	   a	   world	   where	   only	   citizens	   enjoyed	   the	  protection	  of	  their	  sovereigns.	  Asylum,	  at	  the	  time,	  was	  “a	  gift	  of	  the	  crown,	  the	  church,	  
and	  municipalities	  (…)	  (Loescher,	  1993:	  33).	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6.2.2	  Building	  nation-­‐states	  created	  refugees	  	  
	  In	   the	   nineteenth	   century	   refugees	   were	   few	   in	   numbers	   and	   thus	   represented	   little	  threat	  to	  national	  security	  or	  resources.	  Refugees	  were	  by	  and	  large	  objects	  of	  charity.	  They	  were	  furthermore	  thought	  of	  as	  contributing	  to	  positive	  economic	  developments,	  particularly	   in	   the	  post	  World	  War	  One	  rebuilding,	  and	  were	  thus	  generally	  welcomed	  (Haddad,	   2008:	   105).	   By	   the	   inter-­‐war	   period	   the	   main	   concern	   of	   the	   international	  community	  were	   to	   build	   a	   strong	   national	   identity	  within	   a	   certain	   territory.	   In	   this	  regard	   Skran	   argues	   that	   “when	   multi-­‐ethnic	   empires	   have	   been	   transformed	   into	  
homogeneous	   nation-­‐states,	   mass	   refugee	   movements	   have	   been	   an	   unfortunate	   by-­‐
product”	   (Skran	   1995:	   5).	   With	   citizenship	   came	   statelessness	   and	   with	   nationalism	  came	  ideas	  of	  insiders	  and	  outsiders	  (Gibney,	  2010:6)	  	  	  	  The	  process	  of	  dismantling	  empires	  and	  building	  nation-­‐states	  accelerated	  during	  and	  after	   the	   First	  World	  War,	   and	   numerous	   incidents	   visualized	   an	   increasing	   need	   for	  protecting	   refugees	   (Loescher,	  1993:	  35).	   For	   this	   reason	   the	   first	  High	  Commissioner	  for	  Refugees,	  Fridtjof	  Nansen,	  was	  appointed	  in	  1921	  with	  the	  responsibility	  of	  solving	  exclusively	   the	   problem	   with	   Russian	   refugees	   who	   were	   rendered	   stateless	   by	   the	  Soviet	  Union	  (Loescher,	  1993:	  36).	  The	  LNHCR	  was	  not	  viewed	  as	  a	  particular	  success,	  primarily	  due	  to	  neither	  the	  US	  nor	  the	  USSR	  being	  members	  of	  the	  League	  of	  Nations,	  which	  limited	  the	  organisations’	  room	  for	  agency	  (Barnett,	  2002:	  242).	  It	  did,	  however,	  to	  some	  degree	  manage	  to	  emphasize	  that	  refugee	  issues	  were	  of	  interest	  to	  the	  entire	  world	   (Haddad,	   2008:	   109).	   Nansen	   and	   LNHCR	   furthermore	   succeeded	   in	   putting	   in	  place	   a	   global	   norm	   of	   protection,	   which	   led	   states	   to	   reconsider	   their	   normative	  interests,	  even	  when	  it	  was	  not	  necessarily	  “in	  their	  material	  interest	  to	  do	  so”	  (Haddad,	  2008:	  117).	  	  	  	  	  	  The	   LNHCR	   represents	   the	   first	   institution	  with	   a	   focus	   on	   refugees.	   It	  was,	   however,	  clear	  that	  the	  sovereign	  state	  was	  viewed	  by	  the	  LNHCR	  as	  being	  the	  essential	  actor	  for	  
Nationalism	   was	   both	   a	   cause	   of	   flight,	   especially	   for	   minorities	   excluded	   from	   the	  
relevant	   criteria	   of	   membership;	   and	   it	   often	   created	   a	   sharp	   distinction	   between	  
nationals	   and	   aliens,	   implying	   that	   receiving	   states	   had	   the	   right	   to	   control	   entry	   of	  
refugees”	  (Boswell,	  1999:	  67)	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solving	   refugee	   problems	   (Haddad,	   2008:	   104).	   Haddad	   argues	   that	   The	   League	   of	  Nations	  gave	  the	  	  	  “	  (…)	  state-­‐building	  process	  a	  new	  impetus	  and	  a	  new	  role	  and	  importance	  and	  so	  acted	  to	  
give	   final	   form	   to	   legitimacy	   based	   on	   popular	   rather	   than	   dynastic	   politics.	   With	   the	  
consolidation	  of	  the	  principle	  of	  sovereignty,	  the	  state	  now	  had	  the	  power	  and	  institutional	  
authority	  to	  exclude	  refugees	  from	  civil	  society”	  (Haddad,	  2008:	  102).	  	  	  The	  focus	  on	  states	  in	  the	  League	  of	  Nations	  gave	  legitimacy	  to	  the	  German	  delegate	  who	  argued	  that	  Germany	  retained	  a	  sovereign	  right	  to	  settle	  a	  special	  problem	  of	  this	  kind	  as	   an	   internal	   question,	   i.e.	   the	   problems	   with	   Jewish	   refugees	   (Haddad,	   2008:	   107).	  Generally,	   the	   actions	   by	   Germany	   preceding	   and	   during	   the	   Second	   World	   War	  visualised	   a	   flawed	   inter-­‐state	   framework	   based	   on	   the	   norms	   of	   peace	   (manifested	  through	   the	   League	   of	  Nations)	   and	   the	   ideal	   of	   national	   sovereignty	   and	   the	   right	   to	  self-­‐determination.	   As	   Haddad	   writes:	   “The	   last	   shreds	   of	   the	   mask	   of	   international	  
idealism	  were	   now	  dropped,	   and	   the	   grim	   visage	   of	   power	   politics	   again	   dominated	   the	  
scene	  (…)”	  (Haddad,	  2008:	  136)	  	  	  Prior	   to	   the	  Second	  World	  War	  The	  Convention	  Relating	   to	   the	   International	  Status	  of	  Refugees	  were	   signed	   in	  1933.	  Only	  eight	   countries	   signed	   the	  Convention,	  which	  had	  the	   overall	   ambition	   that	   refugees	   were	   to	   be	   offered	   the	   same	   conditions	   as	   other	  foreigners	   (labour	   conditions,	   welfare	   and	   education)	   (Barnett,	   2002:	   242).	   This	  convention	  had	  some	  effect	  in	  particularly	  France.	  At	  the	  same	  time	  international	  norms	  regarding	   fair	   conditions	   for	   expulsion	   had	   impressive	   impacts	   in	   several	   European	  countries.	  Through	  soft	   law	  The	  Intergovernmental	  Advisory	  Commission	  for	  Refugees	  were	   able	   to	   impact	   several	   European	   states	   into	   altering	   their	   expulsion	   procedures	  (Haddad,	   2008:	   112).	   This	   development	   was	   the	   start	   of	   thoughts	   regarding	   non-­‐refoulement.	  In	  spite	  of	  what	  could	  look	  like	  incipient	  solidarist	  norms	  there	  was	  a	  great	  fear	  in	  the	  LNHCR	  of	  antagonizing	  states	  if	  they	  started	  to	  discuss	  the	  causes	  of	  refugee	  flows	  or	  other	  politicised	  areas	  regarding	  refugees	  (Loescher,	  1993:	  43).	  	  	  The	  signing	  of	  the	  Peace	  of	  Westphalia	  was	  the	  first	  important	  agreement	  outlining	  rules	  of	   co-­‐existence	   for	  a	   society	  of	   states.	  Many	  years	   later	   the	   focus	   in	   the	  LNHCR	  on	   the	  state	   as	   the	   essential	   actor	   in	   solving	   refugee	   situations,	   suggests	   that	   the	   GRR	   in	   its	  early	   years	   were	   still	   dominated	   by	   pluralist	   values	   and	   a	   focus	   on	   obtaining	   and	  maintaining	  order	   in	  the	  society	  of	  states.	  There	  was	  a	  positive	  view	  on	  sovereignty	  in	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the	   LNHCR	   meaning	   that	   the	   organisation	   “saw	   a	   state’s	   internal	   sovereignty	   as	   the	  
guarantee	   of	   the	   protection	   of	   individuals	   qua	   citizens	   (…)”	   (Haddad,	   2008:	   137).	   The	  incidents	  during	  the	  Second	  World	  View	  dramatically	  changed	  this	  view	  on	  sovereignty	  and	  the	  hitherto	  focus	  merely	  on	  rules	  of	  coexistence.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6.2.3	  The	  refugee	  in	  the	  post-­‐war	  period	  	  
There	  was	  a	  firm	  believe	  in	  the	  first	  years	  after	  the	  war	  that	  refugees	  were	  a	  temporary	  problem	  –	  a	  result	  of	  war.	  And	  since	  the	  war	  had	  now	  ended	  the	  displaced	  people	  could	  return	   safely	   to	   their	   previous	   homes.	   Numerous	   IO’s	   were	   established	   in	   order	   to	  facilitate	   the	   return	   of	   refugees	   (IGCR,	   UNRRA	   and	   IRO).	   Their	   goal	   was	   to	   re-­‐territorialise	   the	   displaced	   (Haddad,	   2008:	   130)	   A	   massive	   repatriation	   process	   was	  therefore	  initiated	  in	  the	  immediate	  aftermath	  of	  the	  Second	  World	  War.	  However,	  this	  process	  proved	  that	  numerous	  couldn’t	  return	  to	  their	  pre-­‐war	  homes.	  And	  according	  to	  Arendt	   it	  was	  a	  great	  shock	   to	   the	  European	  world	   to	  realise	  “that	  it	  was	  impossible	  to	  
get	  rid	  of	  them	  or	  transform	  them	  into	  nationals	  of	  the	  country	  of	  refuge”	  (Arendt,	  1951:	  281)	  The	  IRO	  was	  mandated	  the	  task	  of	  solving	  the	  ‘last	  million’	  who	  were	  the	  so-­‐called	  non-­‐repatriables	  (Haddad,	  2008:	  131-­‐132).	  It	  was	  very	  successful	  and	  was	  able	  to	  settle,	  resettle	  or	   repatriate	  more	   than	  one	  million	  displaced	  persons.	  However,	   the	  problem	  was	   that	  while	  solving	   the	  previous	  cases	  new	  ones	  appeared	  as	  a	   result	  of	  East-­‐West	  rivalry.	  And	  the	  general	  climate	  between	  the	  two	  blocs	  excluded	  any	  kind	  of	  significant	  international	  cooperation	  regarding	  refugees	  (Loescher,	  1993:	  55).	  	  	  	  	  	  	  	  The	  actions	  during	  the	  Second	  World	  War	  vividly	  exemplified	  how	  states	  were	  able	   to	  misuse	  their	  power	  while	  not	  necessarily	  providing	  protection	  to	  their	  citizens	  (Haddad,	  2008:	  137).	  This	   led	  to	  a	  new	  focus	  on	  negative	  sovereignty,	  which	  were	  at	  the	  fore	  of	  the	   Universal	   Declaration	   of	   Human	   Rights	   in	   1948.	   Within	   this	   refugees	   were	   now	  understood	   as	   individuals	   entitled	   to	   protection	  within	   a	   state.	   And	   if	   states	   failed	   to	  deliver	  protection,	  the	  individuals	  who	  were	  forced	  to	  flee,	  would	  be	  considered	  citizens	  of	   the	   international	   community	   (Haddad,	   2008:	   137).	   The	   Human	   Rights	   Declaration	  thus	  widened	  the	  normative	  scope	  of	   inter-­‐state	  relations	  by	   focusing	  explicitly	  on	  the	  
In	  the	  immediate	  aftermath	  of	  the	  Second	  World	  War	  the	  focus	  was	  on	  “(…)identifying	  
displaced	   persons,	   separating	   them	   into	   broad	   national	   categories,	   putting	   them	   into	  
trucks	  and	  boxcars,	  and	  shipping	  them	  back	  to	  countries	  from	  which	  they	  had	  originally	  
come,	  without	  regard	  to	  their	  individual	  wishes”	  (Loescher,	  2001:	  36)	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rights	   of	   the	   individual.	   This	   was	   a	   clear	   solidarist	   amendment	   to	   the	   existing	   rules	  governing	  international	  society.	  	  	  	  	  	  	  	  
6.2.4	  The	  formulation	  of	  the	  Convention	  –	  a	  dominating	  West	  in	  a	  Cold	  War	  era	  	  The	  point	  of	  departure	  for	  the	  negotiations	  of	  the	  refugee	  convention	  revolved	  around	  a	  motivation	  	  	  “(…)	  on	  the	  part	  of	  states	  to	  create	  an	  international	  refugee	  convention	  that	  neither	  posed	  
any	   threat	   to	   their	   national	   sovereignty	   nor	   imposed	   any	   new	   financial	   obligations	   on	  
them”	  (Loescher,	  1993:	  56-­‐57)	  	  	  This	   clearly	   places	   pluralist	   values	   at	   the	   forefront	   of	   the	   negotiations.	   There	   were	  furthermore	   heavy	   disagreements	   between	   the	   states	   formulating	   the	   refugee	  convention.	   These	   disagreements	   regarded	   both	   the	   function	   of	   the	   UNHCR	   and	   the	  definition	  of	   a	   refugee.	   In	   relation	   to	   the	   former	   the	  US	  preferred	  a	   temporary	  agency	  with	  limited	  authority	  whereas	  particularly	  France	  and	  Belgium	  strived	  for	  a	  strong	  and	  permanent	   agency.	   Regarding	   the	   latter	   there	  were	   disagreements	   about	  whether	   the	  convention	   should	  apply	   to	   refugees	  worldwide	  or	  be	   restricted	   to	  European	   refugees	  (Loescher,	  1993:	  57).	  The	  result	  of	  the	  negotiations	  was	  “a	  strategic	  conceptualisation	  of	  
the	  refugee	  and	  a	  Eurocentric	  focus	  for	  its	  application”	  (Haddad:	  138).	  By	  focusing	  on	  the	  fear	   of	   individual	   persecution	   it	   acted	   to	   promote	   Western	   liberal	   values	   (Loescher,	  1993:	   57).	   It	   did	   so	   in	   two	  ways:	   First,	   persecution	  was	   a	   known	   variable	   used	  when	  embracing	  dissidents	  from	  the	  East	  in	  the	  first	  post-­‐war	  years.	  Second,	  the	  specific	  type	  of	  persecution	  was	  limited	  to	  include	  persecution	  based	  on	  reasons	  of	  civil	  and	  political	  rights	  and	  not	  e.g.	  socio-­‐economic	  rights	  (Haddad,	  2008:	  139).	  This	  formulation	  meant	  that	   it	   applied	   primarily	   to	   people	   from	   the	   East	   and	   it	   could	   thus	   be	   used	   as	   an	  instrument	  against	  the	  East	  but	  not	  the	  other	  way	  around:	  	  	  “(…)	  the	  adoption	  of	  ‘persecution’	  as	  the	  defining	  factor	  in	  refugee	  determination	  allowed	  
the	   ‘refugee	   problem’	   to	   be	   constructed	   (…)	   entirely	   as	   a	   problem	   of	   ‘refugees	   fleeing	  
Communism’,	  in	  accordance	  with	  western	  ideas	  of	  refugees”	  (Haddad,	  2008:	  139).	  	  	  This	   resembles	  Bull’s	   argument	   that	  Western	   states	  dominated	   the	   formulation	  of	   the	  governing	   principles,	   rules	   and	   norms	   of	   international	   society,	   and	   thus	   created	  favourable	  conditions	  for	  themselves.	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6.2.5	  Cold	  war	  tendencies	  	  
	  	  In	   the	   beginning	   of	   the	   Cold	  War	  Western	   states	   to	   a	   high	   degree	  welcomed	   refugees	  from	  Soviet	  states.	  This	  was	  due	  to	  a	  possibility	  of	  stigmatising	  these	  states	  as	  violators	  of	   the	   rights	   of	   their	   citizens,	   while	   at	   the	   same	   time	   achieving	   greater	   political	  legitimacy	   (Loescher,	  1993:	  63).	  As	  a	  vivid	  example	  of	   this	   trend	  90	  percent	  of	   all	   the	  refugees	   to	   the	  US	  were	   from	  the	  Eastern	  Bloc	   (Barnet,	  2002:	  249)	   In	  spite	  of	   the	   fact	  that	  UNHCR’s	  statute	  has	  never	  been	  neither	   temporally	  nor	  geographically	  restricted,	  also	  the	  UNHCR	  in	  its	  early	  years	  of	  existence	  focused	  primarily	  on	  Europeans	  displaced	  by	   the	   Second	   World	   War	   and	   refugees	   from	   Eastern	   Europe	   and	   the	   Soviet	   Union	  (Hammerstad,	  2014:	  71).	  Particularly	  during	  the	  1950s	  and	  1960s	  the	  Communist	  bloc	  considered	  the	  UNHCR	  “and	  illegitimate	  tool	  of	  Western	  imperialism”	  and	  for	  this	  reason	  they	  rarely	  cooperated	  with	  the	  organisation	  (Hammerstad,	  2014:	  82).	  	  This	  first	  refugee	  convention	  was	  both	  geographically	  and	  temporally	  limited.	  However,	  during	   the	  1950s	   and	  1960s,	   due	   to	   cold	  war	  politics	   and	   the	  ungraceful	  processes	  of	  decolonisation,	  it	  became	  clear	  that	  refugees	  as	  defined	  in	  the	  1951	  convention	  were	  not	  a	   one-­‐off	   event.	   On	   the	   contrary	   it	  was	   a	   growing	   global	   problem	   (Franke	   in	  Hayden,	  2009:	   311-­‐312).	   Therefore	   in	   1967	   a	   protocol	   was	   added	   removing	   the	   previous	  limitations	  making	  the	  convention	  the	  first	  global	  instrument	  for	  refugee	  protection18.	  In	  this	  regard	  one	  could	  argue	  that	  a	  distinct	  Global	  Refugee	  Regime	  only	  emerged	  after	  the	  implementation	  of	  the	  protocol.	  	  	  	  
	  
6.2.6	  Refugees	  from	  outside	  Europe	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  18	  This	  instrument	  has	  been	  supplemented	  by	  various	  regional	  treaties	  such	  as	  the	  1969	  Organisation	  of	  African	  Unity	  Convention	  in	  Africa	  (OAH),	  the	  1984	  Cartagena	  Declaration	  in	  Latin	  America	  and	  the	  2004	  European	  Asylum	  Qualification	  Directive	  (Betts,	  2009:	  9).	  	  	  	  	  	  	  	  	  
“The	   refugee	   question	   centered	   on	   the	   core	   of	   ideological	   opposition	   between	  
capitalism	  and	  socialism”	  (Loescher,	  1993:	  55)	  	  
“In	  the	  post-­‐1945	  period	  the	  policy	  of	  Northern	  states	  has	  moved	  from	  neglect	  of	  refugees	  
in	  the	  Third	  World,	  to	  their	  use	  of	  pawns	  in	  Cold	  War	  politics,	  to	  their	  containment	  now.”	  (Chimni,	  1998:	  350)	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In	  spite	  of	   the	  removal	  of	   the	  geographical	   limitation	   to	   the	  convention,	   refugees	   from	  outside	  Europe	  were,	   from	  a	  state	  perspective,	  kept	  outside	  the	  refugee	  regime	  during	  the	  Cold	  War.	  This	  was	  the	  case	  in	  spite	  of	  the	  mass	  displacement	  in	  Africa,	  as	  a	  result	  of	  the	   decolonisation	   process	   (Boswell,	   1999:	   68).	   In	   the	   aftermath	   of	   the	   newly	  established	   independence	   in	   several	   African	   states,	   political	   repression,	   vulnerable	  economies	   and	   ethnic	   conflicts	   caused	   mass	   refugee	   flows	   (Haddad,	   2008:	   149).	  Nonetheless	   refugee	   problems	   in	   the	   developing	   world	   were	   by	   Western	   states	  considered	  national	  problems	  “that	  did	  not	  impose	  a	  legitimate	  demand	  on	  the	  emerging	  
international	  refugee	  regime”	   (Loescher,	   1993:	   64).	   In	   solidarist	   terms	   this	  was	   highly	  problematic.	   The	   exclusive	   focus	   in	   Western	   states	   on	   refugee	   problems	   in	   Europe	  (including	  the	  Soviet	  Union)	  neglects	  and	  ignores	  the	  wrongdoings	  done	  in	  other	  parts	  of	  the	  world.	  	  	  However,	   as	   a	   parallel	   tendency,	   the	   UNHCR	   started	   to	   expand	   its	   activities	   to	   also	  include	   refugees	   in	   the	   developing	   world.	   Supported	   by	   private	   funds	   the	   UNHCR	  became	  increasingly	  able	  to	  “exercise	  power	  autonomously	  in	  ways	  unintended	  by	  states”	  (Loescher	   et	   al,	   2012:	   22).	   Throughout	   the	   1960s	   and	   1970s	   the	   UNHCR	   expanded	  (Loescher	  et	   al,	  2012:	  33).	  And	  by	   focusing	  on	  emergency	  assistance,	   repatriation	  and	  integration	   in	   neighbouring	   countries	   as	   solutions	   for	   the	   refugees	   of	   Africa,	   the	   non-­‐European	   face	   to	   the	  refugee	  problem	  was	  kept	  away	   from	  Europe	  (Van	  Hear	  &	  Crisp,	  1998:	  3-­‐4),	  and	  resettlement	   in	  the	  West	  for	  the	  refugees	  of	  the	  developing	  world	  was	  seldom	  used	  (Hammerstad,	  2014:	  82).	  	  	  These	  developments	  are	  interesting	  in	  an	  English	  School	  perspective.	  If	  world	  society	  is	  the	   non-­‐state	   actor	   sphere	   it	   seems	   that	   the	   refugee	   regime	   at	   the	   time	   included	  dynamics	  from	  both	  international	  and	  world	  society.	  By	  this	  I	  mean	  that	  western	  states	  were	  arguably	  prioritising	  pluralist	  values	  by	  partly	  ignoring	  the	  plight	  of	  non-­‐European	  refugees	  while	  focusing	  on	  defending	  national	  interests	  during	  the	  Cold	  War.	  However,	  at	  the	  same	  time	  these	  sovereign	  states	  created	  an	  organisation,	  which	  single-­‐handedly	  started	   acting	   in	   the	   developing	  world	   based	   on	   a	  more	   solidarist	   point	   of	   departure.	  Therefore	   it	   seems	   infeasible	   to	   label	   the	   emerging	   GRR	   an	   international	   or	   world	  society.	  Instead	  the	  GRR	  was	  a	  sort	  of	  bipartite	  society:	  in	  western	  states	  it	  resembled	  a	  pluralist	   international	   society	   and	   in	   the	   developing	   states,	   due	   to	   UNHCR	   action,	   it	  resembled	  a	  more	  solidarist	  world	  society.	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This	   condition	   continued	   to	   the	   mid-­‐1980’s	   where	   a	   massive	   increase	   of	   people	  travelling	   from	   the	   Third	   World	   to	   the	   Western	   world	   took	   place.	   Mass	   refugee	  movements	   now	   also	   emerged	   in	   Latin	   America	   and	   the	   Caribbean	   “as	   a	   significant	  
problem	   requiring	   international	   cooperation	   (…)”	   (Boswell,	   1999:	   68).	   The	   increase	   of	  people	  reaching	  the	  Western	  world	  was	  a	  result	  of	  an	  intensification	  of	  conflicts	  in	  the	  third	  world	  combined	  with	  an	  expansion	  of	  air	  transportation	  possibilities	  (Loescher	  et	  al,	  2012:	  34).	  With	  the	  end	  of	  the	  Cold	  War	  the	  refugee	  no	  longer	  possessed	  ideological	  or	  geopolitical	  value	  to	  the	  West.	  And	  with	  the	  massive	  increase	  in	  refugees	  reaching	  the	  borders	  of	  Western	  countries	  the	  dynamics	  of	  the	  GRR	  drastically	  changed.	  According	  to	  Chimni“(…)	  it	  was	  Cold	  War	  politics,	  and	  not	  principles,	  which	  was	  the	  source	  of	  harmony	  
in	  the	  past”.	  (Chimni,	  1998:	  354).	  So	  as	  long	  as	  the	  refugees	  possessed	  geo-­‐political	  value	  or	   were	   isolated	   in	   the	   Global	   South,	   Western	   states	   could	   signal	   great	   support	   to	  refugee	  protection	  and	  human	  rights,	  which	  became	  an	  integral	  part	  of	  the	  self-­‐image	  of	  most	  Western	  states	  (Stern,	  2014:	  41-­‐42).	  	  	  	  
6.2.7	  Post	  Cold	  war	  tendencies	  	  
In	   the	  years	   following	   the	  end	  of	   the	  Cold	  War	  conflicts	   tended	   to	  be	   internal	  and	  not	  inter-­‐state	  conflicts	  while	  often	  being	  a	  result	  of	  regional	  or	  local	  sources	  (Hammerstad,	  2014:	   84).	   The	   end	  of	   the	  Cold	  War	   sparked	  numerous	   ethnic	   and	  political	   upheavals	  and	  the	  total	  amount	  of	  asylum	  claims	  increased	  rapidly	  (Barnet,	  2002:	  249).	  Looking	  at	  Western	  Europe	  alone,	  the	  number	  of	  asylum	  applications	  grew	  from	  under	  170,000	  in	  1985	  to	  more	  than	  690,000	  in	  1992	  (Van	  Hear	  &	  Crisp,	  1998:2).	  	  	  	  	  A	  major	   factor	  bolstering	  what	   someone	  has	   called	   an	   asylum	  crisis	   is	   the	   increase	   in	  mixed	  flows	  of	  migrants.	  Patterns	  of	  migration	  at	  the	  time	  made	  it	  difficult	  to	  distinguish	  between	   refugees	   and	   other	   types	   of	   migrants	   (UNHCR,	   2006:	   24).	   And	   while	   the	  number	  of	  refugees	  and	  economic	  migrants	  in	  developing	  countries	  increased	  from	  the	  1970s	  and	  up	  through	  the	  1990s,	  the	  labour	  demand	  decreased	  in	  Western	  states	  while	  domestic	  unemployment	  rose	  (Van	  Hear	  &	  Crisp,	  1998:	  4).	  	  	  
“The	   most	   dramatic	   feature	   of	   the	   refugee	   scene	   in	   the	   1990s	   was	   the	   globalized	  
restriction	   on	   asylum.	   In	   both	   the	   North	   and	   the	   South,	   the	   very	   institution	   of	   asylum	  
seemed	  in	  danger.”	  (Suhrke,	  1998:	  396)	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For	   this	   reason	   states	   reduced	   their	   refugee	   resettlement	  programs	  while	   introducing	  restrictions	  in	  relation	  to	  accessing	  asylum	  procedures	  (Barnett,	  2002:	  248-­‐249).	  At	  this	  time	  there	  was	  also	  a	  tendency	  of	  interpreting	  the	  criteria	  for	  refugee	  status	  in	  a	  highly	  restrictive	  manner,	  e.g.	  by	  dismissing	  an	  asylum	  claim	  on	  the	  grounds	  that	  the	  individual	  had	  an	   “internal	  flight	  alternative”	   (Van	  Hear	  &	  Crisp,	  1998:	  6).	  Looking	  back	   it	   seems	  that	   the	   GRR	   has	   been	   influenced	   by	   labour	   market	   mechanisms	   and	   fluctuations.	   In	  connection	   with	   the	   rebuilding	   of	   Europe	   following	   both	  World	  Wars,	   refugees	   were	  generally	  welcomed	  and	  were	  seen	  as	  contributing	  to	  positive	  economic	  developments.	  However,	  raising	  unemployment	  and	  economies	  under	  pressure	  have	  an	  impact	  on	  the	  intake	  of	  refugees.	  	  	  From	  a	  pluralist	  perspective	  this	  is	  perfectly	  understandable,	  acceptable	  and	  in	  fact	  the	  only	   viable	   strategy:	   politicians	   need	   to	   account	   for	   their	   own	   populations	   and	   their	  normative	   basis	   for	   justification	   is	   the	   state	   and	   its	   boundaries	   and	   not	   global	  considerations	   regarding	   social	   or	   economic	   inequalities.	   Therefore,	   when	   states	  experience	  a	  massive	   increase	   in	   the	  number	  of	   incoming	  and	  mixed	  migrants,	  as	  was	  the	  case	  in	  this	  period,	  it	  is	  the	  duty	  of	  statespeople	  to	  consider	  state	  interests	  over	  the	  interests	   of	   the	   individual.	   And	   the	   fact	   that	   the	   values	   explicated	   in	   the	   Refugee	  Convention	  did	  not	  incorporate	  migrants	  moving	  for	  economic	  reasons,	  to	  some	  degree	  legitimises	   the	   ambition	   in	   Western	   countries	   of	   sorting	   in	   the	   incoming	   flows	   of	  migrants.	   However,	   there	   can	   be	   no	   doubt	   that	   the	   GRR	   was	   highly	   dominated	   by	  pluralist	   values.	   It	   was	   not	   only	   in	  Western	   states	   that	   this	   tendency	   appeared.	   Thus	  Rutinwa	  argues	  that	  African	  states	  had	  practised	  a	  highly	  liberal	  and	  welcoming	  refugee	  policy	   from	   the	   1960s	   until	   the	   late	   1980s.	   This	   period	  was	   dominated	   by	   what	   was	  known	  as	  the	  “open	  door	  policy”	  (Rutinwa,	  2002:	  12).	  However,	  since	  the	  late	  1980s	  and	  particularly	  through	  the	  1990s	  African	  states	  have	  increasingly	  restricted	  the	  access	  of	  refugees	   to	   their	   territories.	   Instead	  providing	  protection	   in	   the	   country	  of	   origin	  was	  the	  preferred	  solution	  throughout	  the	  1990s	  (Rutinwa,	  2002:	  12).	  	  	  Thus	   both	   in	   the	   global	   North	   and	   the	   global	   South	   the	   post	   cold	   war	   period	   was	  dominated	  by	  a	  distinct	  strategy	  to	  protect	  (and	  contain)	  refugees	  in	  their	  countries	  of	  origin;	  a	  strategy,	  which	  was	  more	  easily	  carried	  out	  by	  Western	  states	  than	  states	  of	  the	  developing	   world,	   who	   more	   acutely	   were	   faced	   with	   mass	   influxes	   of	   refugees	   as	   a	  consequence	  of	  conflicts	  in	  the	  region	  (Hammerstad,	  2014:	  88).	  Furthermore,	  the	  end	  of	  the	  Cold	  War	  led	  to	  a	  new	  emphasis	  on	  voluntary	  repatriation	  as	  the	  ‘primary’	  durable	  solution	  (Edwards,	  2005:	  307	  &	  Haddad,	  2008:182).	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6.2.8	  A	  UNHCR	  in	  transition	  	  
The	  UNHCR	  also	  changed	  their	  strategy	  significantly	  in	  the	  post-­‐Cold	  War	  years:	  
	  
“Whereas	   the	   older	   paradigm	   can	   be	   described	   as	   reactive,	   exile-­‐oriented	   and	   refugee-­‐
specific,	  the	  one	  which	  has	  started	  to	  emerge	  over	  the	  past	  few	  years	  can	  be	  characterized	  
as	  proactive,	  homeland-­‐oriented	  and	  holistic”	  (UNHCR,	  1995:	  43)	  	  In	   this	   regard	   the	  main	   task	   for	   the	  UNHCR	  was	   to	  bring	   safety	   to	  people	   rather	   than	  people	   to	   safety	   (Hammerstad,	   2014:	   130).	   According	   to	   Hammerstad	   the	   UNHCR	   in	  these	   years	   rose	   as	   a	   global	   security	   actor	   (Hammerstad,	   2014:131).	   Led	   by	   Sadako	  Ogata,	   UNHCR	   increasingly	   sought	   political	   support	   from	   the	   major	   Western	   states	  based	  on	  an	  assumption	  that	  by	  “leveraging	  powerful	  states	  and	  appearing	  useful,	  if	  not	  
indispensable	   to	   them,	   the	   UNHCR	   could	   gain	   influence	   far	   beyond	   its	   ability	   to	   impact	  
state	  practices	  directly”	  (Loescher,	  2001:	  274).	  	  	  This	  development	  must	  be	   seen	   in	   the	   light	  of	   the	   changing	  nature	  of	  displacement	   in	  the	  years	  after	  the	  end	  of	   the	  Cold	  War.	   In	  this	  new	  reality	  the	  High	  Commissioner	   for	  Refugees	  were	   faced	  with	   numerous	   conflicts	   in	   e.g.	   the	   former	   Soviet	   Union,	   Bosnia,	  Bangladesh,	  Bhutan	  and	  Somalia.	  Many	  of	  these	  displacement	  situations	  were	  caused	  by	  “violence,	   human	   rights	   abuses,	   ethnic,	   communal,	   and	   religious	   conflicts,	  
underdevelopment,	   and	   ecological	   disaster”	   (Loescher,	   2001:	   274),	   and	   the	   general	  pattern	  of	   refugee	  emergencies	   therefore	  changed	  dramatically	   (Loeshcer,	  2001:	  287).	  Furthermore,	  military	   strategies	   also	   changed	   significantly	   and,	   according	   to	   Orchard,	  “civilians	   have	   increasingly	   become	   the	   target	   of	   belligerents,	   and	   are	   either	   killed	   or	  
displaced”	  (Orchard,	  2010:	  38-­‐39).	  	  	  	  In	   this	   new	   reality	   the	   number	   of	   Internally	   Displaced	   Persons	   (IDP’s)	   outgrew	   the	  number	  of	  traditional	  refugees	  heavily	  (UNHCR,	  2006:	  153)	  and	  it	  became	  increasingly	  difficult,	   from	   a	   humanitarian	   point	   of	   view,	   to	   justify	   the	   crossing	   of	   a	   border	   as	   the	  determinant	  of	  whether	  protection	  could	  be	  granted	  to	  the	  individual.	  In	  many	  instances	  
“As	   international	   action	   on	   behalf	   of	   refugees	   became	   intricately	   involved	   with	   high	  
politics	  and	  military	  force,	  the	  international	  community	  encouraged	  and	  authorized	  the	  
UNHCR	   to	   take	   action	   on	   behalf	   of	   ever-­‐growing	   numbers	   of	   refugees	   and	   internally	  
displaced	  people”	  (Loescher,	  2001:273)	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the	  IDP’s	  were	  forcibly	  uprooted	  for	  the	  very	  same	  reasons	  as	  traditional	  refugees	  and	  “they	   are	   frequently	   in	   a	  more	   desperate	   situation	   than	   refugees”	   (UNHCR,	   2006:	   153).	  Additionally,	  it	  became	  increasingly	  recognised	  that	  incidents	  occurring	  in	  the	  midst	  of	  a	  sovereign	  state	  could	  now	  be	  a	  legitimate	  concern	  for	  the	  international	  community.	  And	  regarding	   IDP’s	   this	  meant	   that	   “(…)	   states’	   ability	   to	   invoke	   sovereignty	  as	  a	  means	  of	  
rejecting	   international	   involvement	   in	   situations	   of	   internal	   displacement	   significantly	  
diminished.”	  (Lanz,	  2008:	  197).	  	  
6.2.9	  Asylum	  as	  the	  only	  window	  to	  the	  Promised	  Land	  	  
	  With	   the	   decreased	   possibility	   of	   migrating	   regularly	   and	   for	   receiving	   asylum	   and	  resettlement	   the	   distinction	   between	   economic	   migrants	   and	   political	   refugees	  collapsed	   (Haddad,	   2008:	   168).	   As	   a	   result	   they	  were	   so	   to	   speak	   forced	   into	   seeking	  asylum	   if	   they	   were	   to	   have	   any	   possibility	   of	   entering	   Western	   states.	   This	  development,	   I	   argue,	   is	   central	   in	   relation	   to	   understanding	   the	   complexity	   of	   the	  contemporary	   GRR.	   Thus	   the	   global	   distribution	   of	   wealth	   and	   the	   high	   number	   of	  conflicts	  in	  the	  global	  South	  have	  resulted	  in	  a	  “pull”-­‐effect	  towards	  the	  Western	  states,	  which	  was	  eased	  by	  the	  declining	  cost	  of	  international	  air	  transport.	  This	  movement	  was	  further	   strengthened	  by	   the	  presence	  of	  diaspora	   communities	   in	   the	  wealthier	   states	  and	  the	  expansion	  of	  the	  global	  communications	  network	  (Van	  Hear	  &	  Crisp,	  1998:	  4).	  The	   pull-­‐effect	   combined	  with	   the	   existence	   of	   only	   one	   point	   of	   entry	   and	   a	   refugee	  definition	  overriding	  goals	  of	  global	  distributive	  justice,	  has	  resulted	  in	  a	  comprehensive	  and	   highly	   complex	   screening	   process,	   which	   serves	   the	   purpose	   of	   discarding	   the	  people	  who	  does	  not	   live	  up	   to	   the	   criteria	   of	   the	  Refugee	  Convention.	  And	  as	  will	   be	  elaborated	   later	   on,	   the	   argument	   of	   the	   critics	   is	   that	   these	   processes	   have	   had	  widespread	   consequences	   for	   the	   plight	   of	   the	   refugees.	   These	   consequences	   were	  furthermore	   reinforced	   by	   the	   terrorist-­‐attack	   on	   the	  USA	   in	   2001,	  where	   the	   asylum	  systems	  increasingly	  got	  depicted	  as	  a	  particularly	  risky	  loophole,	  which	  could	  possibly	  be	  abused	  by	  terrorists	  (Hammerstad:	  2004:	  252	  &	  UNHCR,	  2006:	  32-­‐33).	  Furthermore	  
“To	  have	  any	  chance	  of	  entering	  the	  Promised	  Continent	  whatsoever,	  they	  are	  forced	  into	  
seeking	  asylum.	  The	  minute	  they	  plea	  for	  asylum	  authorities	  are	  obliged	  to	  consider	  your	  
case.	  In	  other	  words	  the	  only	  accessible	  window	  into	  Europe	  is	  a	  window	  of	  asylum”	  (Appendix	  3:	  line:	  106-­‐110)	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9/11	   led	   to	   “immediate	   restrictive	  measures	   among	   States	   in	   the	  Global	  North,	   and	   the	  
international	  community	  as	  a	  whole”	  (Simeon,	  2011:	  104).	  	  	  	  	  
6.2.10	  Sum-­‐up	  	  It	  was	  clear	   from	  the	  previous	  section	   that	   the	  GRR	  has	  been	   influenced	  by	  numerous	  dynamics	   in	   a	   longitudinal	   perspective.	   From	   being	   a	   gift	   of	   the	   crown,	   prior	   to	   any	  formal	   international	   cooperation,	   the	   refugee	   was	   considered	   a	   strict	   European	  phenomenon	   following	   the	   end	   of	   the	   Second	   World,	   where	   the	   purpose	   was	   to	   re-­‐territorialise	   the	   displaced.	   During	   the	   Cold	   War	   refugees	   were	   intermingled	   in	   the	  battle	  between	  communism	  and	  capitalism	  or	  were	  contained	  in	  the	  developing	  world,	  where	  UNHCR	  undertook	  an	   increasingly	  powerful	  humanitarian	  role.	  With	   the	  end	  of	  the	  Cold	  War,	  refugees	  started	  to	  move.	  However,	  also	  economic	  migrants	  were	  pulled	  towards	  the	  more	  prosperous	  states,	  which	  introduced	  restrictive	  measures	  in	  order	  to	  detect	  the	  “real”	  refugees	  and	  discard	  the	  “bogus”	  refugees.	  And	  as	  will	  be	  exemplified	  this	   process	   was	   and	   is	   by	   no	   means	   unproblematic.	   Simultaneously,	   the	   pattern	   of	  conflicts	   altered	   significantly	   in	   the	   post-­‐Cold	   War	   years	   and	   civilians	   were	   in	   some	  instances	   the	   direct	   targets	   of	   state	   aggression.	   As	   a	   result,	   the	   increasingly	   powerful	  UNHCR	  started	  to	  cross	  the	  borders	  of	  states	  and	  invoking	  the	  sovereignty	  principle	  as	  a	  means	  of	  avoiding	   international	   interference	  was	  no	   longer	  a	  matter	  of	   course.	  Before	  engaging	   in	   an	   analysis	   of	   the	   pluralist	   elements	   (the	   restrictive	   measures)	   and	   the	  solidarist	   elements	   (UNHCR	   engagement	   in	   IDP’s)	   of	   the	   contemporary	   GRR,	   the	  complex	  of	  rules	  and	  norms	  encircling	  this	  context	  will	  be	  discussed.	  	  	  	  	  	  
6.3	  The	  complex	  of	  rules	  &	  norms	  in	  the	  contemporary	  GRR	  	  Bull	   argues	   that	   rules	   serve	   the	   function	   of	   concretising	   the	   expected	   behaviour	   in	  international	  society.	  Therefore	  appendix	  1	  outlines	  some	  of	  the	  central	  rules	  and	  norms	  influencing	  the	  contemporary	  GRR,	  considering	  this	  thesis’	  focus.	  Based	  on	  this	  I	  argue	  that	  the	  GRR	  is	  highly	  dominated	  by	  pluralist	  legislative	  tendencies.	  This	  is	  exemplified	  by	   a	   lack	   of	   legal	   framework	   for	   burden-­‐sharing,	   the	   reservations	   several	   states	   have	  towards	  elements	  of	  the	  Convention	  and	  article	  1F	  and	  9,	  which	  legitimises	  a	  denial	  of	  protection	   to	   certain	   individuals	   (appendix	   1).	   The	  point	   put	   forward	  here	   is	   not	   that	  solidarist	   elements	   of	   legislation	   are	   completely	   absent.	   In	   this	   regard	   there	   are	  numerous	   rights,	   which	   refugees	   ought	   to	   be	   provided	   (appendix	   1:	   101).	   However,	  what	  I	  argue	  here	  is	  that	  the	  state	  is	  the	  essential	  decision-­‐maker	  in	  relation	  to	  deciding	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whether	  or	  not	  to	  share	  burdens	  or	  to	  grant	  rights	  to	  the	  individual.	  In	  this	  regard	  many	  of	  the	  terms	  in	  the	  refugee	  Convention	  are	  vaguely	  formulated:	  “Well-­‐founded	  fear”	  and	  “persecution”	   are	   clear	   examples	   of	   this	   (Gibney,	   2010:	   12).	   This	   projects	   a	   sort	   of	  interpretive	   power	   to	   the	   state,	   which	   arguably	   supports	   Bull’s	   hypothesis	   that	   “each	  
state	  provides	  its	  own	  interpretation	  of	  the	  rules	  –	  legal	  moral	  or	  operational”	  (Bull,	  1977:	  69).	   As	   a	   consequence,	   Thielemann	   argues	   that	   refugees	   are	   exposed	   to	   very	   diverse	  asylum	  procedures:	  	  	  “We	  have	  known	  for	  some	  time	  that	  host	  countries	  interpret	  common	  legal	  obligations	  for	  
displaced	   persons	   in	   very	   different	   ways	   and	   that	   host	   States’	   status	   determination	  
decisions	  vary	  greatly	  between	  countries,	  even	  for	  forced	  migrants	  from	  the	  same	  country	  
of	  origin.”	  (Thielemann,	  2012:	  27).  	  On	  this	  background	  it	  is	  my	  argument	  that	  the	  current	  framework	  of	  rules	  and	  norms	  is	  
solidarist	   in	   its	   formulation	   but	   pluralist	   in	   its	   application.	   The	   question	   for	   the	  forthcoming	   analysis	   is	   subsequently	   how	   states	   and	   the	   UNHCR	   act	   in	   the	  contemporary	  GRR,	  having	   the	  historicity	  of	   the	   field	  and	   the	   legislative	   framework	   in	  mind,	   and	   further	   what	   consequences	   this	   has	   for	   the	   global	   refugee	   protection	  cooperation	  and	  management.	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7.	  The	  pluralist	  tendencies	  in	  the	  contemporary	  GRR	  	  	  
In	   the	   following	   section	   the	   restrictive	   measures,	   which	   have	   been	   implemented	   in	  particularly	  Western	  states,	  will	  be	  analysed	  through	  a	  literature	  review	  supplemented	  by	  inputs	  from	  interviews.	  The	  restrictive	  measures	  have	  caused	  numerous	  scholars	  to	  talk	  of	   an	  asylum	  crisis	   and	   it	   is	   the	   argument	  of	   this	   thesis	   that	   they	  are	   a	   result	   of	   a	  pluralist	  normativity.	  As	  will	  be	  elaborated	  below	  there	  are	  great	  national	  and	  regional	  differences	  regarding	  how	  to	  approach	  refugees	  and	  refugee	  flows.	  However,	  according	  to	   above	   quote,	   no	  matter	   the	   geographical	   location	   states	   are	   under	   pressure	   in	   the	  contemporary	   GRR.	   The	   question	   is	   how	   this	   pressure	   manifests	   itself	   and	   what	  consequences	  it	  has	  for	  the	  global	  management	  of	  refugees.	  	  
7.1	  The	  securitisation	  of	  refugees	  and	  asylum-­‐seekers	  Since	  the	  1970’s	  and	  most	  vividly	  since	  9/11	  cross-­‐border	  movements	  have	  come	  to	  be	  viewed	   as	   security	   threats	   and	   threats	   to	   national	   security	   (Phizacklea	   in	   Lazaridis,	  2011:	   287,	   Lazaridis,	   2011:	   1,	   Edwards	   &	   Ferstman,	   2010).	   Accordingly,	   the	   refugee	  occurs	   as	   a	   cultural,	   terrorist	   or	   criminal	   threat	   (Phizacklea	   in	   Lazaridis,	   2011:	   287).	  And	  in	  times	  of	  economic	  downturn,	  as	  has	  been	  the	  case	  since	  2007,	  they	  furthermore	  become	   threats	   to	   economic	   stability	   (Phizacklea	   in	   Lazaridis,	   2011:	   291).	   Watson	  argues	   that	   what	   has	   happened	   in	   several	   Western	   countries	   is	   a	   securitization	   of	  humanitarianism.	   According	   to	  Watson	   humanitarian	   commitment	   becomes	   part	   of	   a	  state’s	  national	  identity,	  which	  needs	  protection	  from	  the	  people	  who	  would	  otherwise	  undermine	  it	  i.e.	  the	  non-­‐legitimate	  refugees	  (Watson,	  2009:143).	  He	  further	  argues	  that	  the	   securitisation	   process	   has	   made	   the	   deployment	   of	   restrictive	   measures	   both	  acceptable	   and	   necessary	   (Watson,	   2009:	   2).	   Considering	   the	   increase	   in	   mixed	  migration	   as	   outlined	   previously,	   the	   deployment	   of	   restrictive	   measures	   from	   a	  pluralist	  point	  of	  view	  seems	  highly	  necessary	  and	  legitimate.	  Thus,	  as	  Jackson	  stresses,	  the	   normative	   basis	   for	   justification	   is	   the	   state	   and	   the	   society	   of	   states	   and	   not	   the	  
”The	  Western	   states	   are	  under	  pressure	   from	   spontaneous	  asylum-­‐seekers	   and	   the	  demands	   for	  
increased	   resettlement.	   The	   first	   countries	   of	   asylum	   and	   the	   neighbouring	   states	   are	   under	  
pressure	   from	   increasing	   influx.	   And	   the	   refugee-­‐producing	   states	   are	   under	   pressure	   from	  
political	  conflicts	  and	  the	  consequent	  breakdown	  that	  these	  states	  often	  experience.	  So	  everybody	  
is	  under	  pressure	  and	  no	  one	  wants	  to	  give”	  (Appendix	  2:	  line:	  574-­‐577)	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social	  or	  economic	  classes	  (see	  p.	  29).	  Therefore	  when	  states	  are	  faced	  with	  an	  increase	  in	   incoming	  migrants,	   who	   do	   not	  meet	   the	   criteria	   for	   refugee	   protection,	   deploying	  restrictive	  measures	  as	  a	  sorting	  mechanism	  is	  a	  reasonable	  solution.	  One	  could	  argue	  that	  migrants	  moving	  for	  economic	  or	  other	  purposes	  not	  included	  in	  international	  law	  are	  disrespecting	   the	  non-­‐intervention	  principle.	   The	   securitisation	   of	   refugees	   is	   also	  widely	  vivid	  in	  the	  perception	  that	  asylum-­‐systems	  are	  particularly	  risky	  loopholes	  for	  potential	   terrorists	   (Hammerstad:	   2004:	   252).	   Therefore,	   to	   be	   able	   to	   maintain	  international	  order	  and	  avoid	  the	  entrance	  of	   terrorist,	  while	  not	  overburdening	  hard-­‐pressed	  economies,	  a	  comprehensive	  state	  machinery	  must	  be	  put	  into	  place.	  	  	  Kaushal	  and	  Dauvergne	  describe	   it	  as	  a	  broader	  discursive	  turn	  “where	  exclusion	  is	  too	  
frequently	  equated	  with	  terrorism”	  (Kaushal	  &	  Dauvergne,	  2011:	  55).	  With	  the	  article	  1F	  of	  the	  Convention	  (the	  so-­‐called	  terrorist-­‐clause),	  international	  law	  legitimises	  the	  state	  strategy	   of	   excluding	   terrorist	   from	   receiving	   protection	   (Simeon,	   2011:	   104).	   This	   is	  problematic	  in	  two	  ways;	  first	  there	  is	  no	  internationally	  and	  legally	  accepted	  definition	  of	   terrorism	   (Kaushal	  &	  Dauvergne,	   2011:	   67).	   This	   leads	   to	   a	   functional	   approach	   in	  relation	  to	  defining	  terrorism	  (and	  thus	  the	   individual	  asylum	  claim),	  which	   inevitably	  becomes	  political,	  subjective	  and	  contextual.	  Accordingly	  the	  legislative	  article	  has	  been	  used	   to	   describe	   “rebellion,	   street	   battles,	   civil	   strife,	   insurrection,	   rural	   guerrilla	   war,	  
coups	   d’etat,	   with	   the	   result	   that	   it	   covers	   almost	   any	   kind	   of	   violence”	   (Kaushal	   &	  Dauvergne,	  2011:	  68).	  	  	  	  	  	  	  	  	  From	   a	   solidarist	   perspective	   above-­‐mentioned	   normative	   justification	   is	   highly	  problematic.	  For	  solidarists	  the	  framework	  of	  human	  security	  is	  a	  more	  suitable	  and	  just	  analytical	  tool	  to	  understand	  and	  discuss	  issues	  of	  security	  in	  contemporary	  IR	  (Hayes	  &	  Mason,	  in	  Steiner,	  Hayes	  &	  Mason,	  2013:5).	  This	  paradigm	  opposes	  the	  statist	  approach	  described	   above.	   Human	   security	   scholars	   argue	   that	   focusing	   only	   on	   the	   state	   as	   a	  relevant	   actor	   results	   in	   increased	   insecurity	   for	   individuals	   (Watson,	   2009:	   148	   &	  Hayes	   &	   Mason,	   in	   Steiner,	   Hayes	   &	   Mason,	   2013:	   5)	   According	   to	   these	   strands	   of	  thinking	  the	  securitising	  processes	  and	  measures	  expose	  the	  existing	  “gap	  between	  the	  
protections	   that	  migrants	   formally	   enjoy	   under	   international	   law,	   and	   the	   realities	   they	  
experience	  (…)”	  (Lazaridis,	  2011:1).	  	  
	  A	  crucial	  point	  in	  this	  relation	  is	  the	  design	  of	  international	  refugee	  law,	  i.e.	  the	  lack	  of	  supervision	  of	  rightful	  implementation	  of	  the	  convention	  (O’Byrne,	  2013:	  330,	  Hurwitz,	  2009:	  6,	  Goodwin-­‐Gill	  &	  Lambert,	  2010:	  1-­‐2,	  Nykänen,	  2012:	  1-­‐2).	  O’Byrne	  argues	  that	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the	  Refugee	  Convention	   is	   a	   “historical	  anomaly	  in	  that	  (…)	  it	   is	  one	  of	  only	  two	  human	  
rights	   treaties	  without	  a	  system	  of	   independent	   international	  oversight”	   (O’Byrne,	   2013:	  332).	   This	   does	   not	   mean	   that	   no	   supervision	   is	   taken	   place	   (O’Byrne	   identifies	   six	  actors19	  (O’Byrne,	  2013:	  332-­‐335)).	  The	  main	  problem	  is	  that	  neither	  of	  these	  actors	  are	  sufficiently	   powerful	   to	   influence	   state	   behaviour	   (Hurwitz,	   2009:	   6).	   In	   this	   regard	  Jessen-­‐Petersen	  argues	  that	  civil	  society	  has	  significant	  supervisory	  powers	  primarily	  in	  western	  states.	  Accordingly	  civil	  society	  actors	  undertake	  an	   important	  role	   in	  holding	  states	  accountable	  in	  the	  contemporary	  refugee	  regime.	  Due	  to	  the	  social	  media	  they	  are	  actually	   increasingly	   important	   in	   these	   years.	   They	   communicate	   faster	   and	   more	  effectively,	   which	   is	   why	   the	   impact	   of	   civil	   society	   actors	   is	   constantly	   growing,	  according	  to	  Jessen-­‐Petersen	  (Appendix	  3,	  line:	  242-­‐255).	  	  	  	  	  Jessen-­‐Petersen	  mentions	  Russia	  as	  a	  state	  lacking	  civil	  society	  actors.	  Perhaps	  this	  is	  an	  explanatory	   factor	   to	   the	   tremendous	   decrease	   experienced	   in	   Russia	   from	   237.720	  recognised	  refugees	  in	  1997	  to	  1.852	  recognised	  refugees	  in	  2004	  (Afshar,	  2005:	  475).	  	  	  In	   this	   regard	   the	   term	   recognised	   is	   highly	   important.	  Whether	   one	   analyses	   Russia,	  Europe	   the	   US	   or	   anywhere	   else,	   there	   can	   be	   no	   doubt	   that	   in	   cases	   of	   spontaneous	  asylum	  claims	  it	  is	  the	  state,	  which	  is	  responsible	  for	  recognising	  the	  individual	  refugee.	  This	   resembles	   Nyers’	   post-­‐structural	   argument	   that	   in	   spite	   of	   the	   emergence	   of	  international	   organisations	   and	   mechanisms	   defining,	   representing	   and	   protecting	  refugees,	   the	   sovereign	   nation-­‐state	   is	   continuously	   the	   primary	   space	   in	   which	   the	  refugee	   is	  provided	  meaning	   (Nyers,	  2006:	  xv).	   	  And	  since	   there	  seems	   to	  be	  a	   lack	  of	  supervisory	  mechanisms	  	  	  “(…)	   the	   right	   to	   grant	   asylum	   remains	   a	   right	   of	   the	   State.	   In	   today’s	   climate	   of	  
heightened	   security	   concerns,	  arguments	   revolving	  around	  State	   sovereignty	  are	  gaining	  
renewed	   vigour	   as	   the	   ultimate	   right	   of	   States	   to	   patrol	   their	   borders	   an	   reject	   asylum-­‐
seekers	  at	  their	  frontiers”	  (Edwards,	  2005:	  300).	  	  	  Furthermore,	   how	   this	   right	   is	   executed	   is	   accordingly	   influenced	   by	   national	   and	  cultural	   characteristics	   and	   the	   economic	   and	   social	   situation	   in	   the	   specific	   state	   in	  which	  the	  asylum-­‐seeker	  arrives	  (Edwards,	  2005:	  294).	  Each	  state	  has	   thus	  developed	  different	   interpretations	   of	   refugee	   law	   (Gilbert,	   2004:	   963)	   and	   due	   to	   the	   lack	   of	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  19	  These	  are	  the	  UNHCR,	  states,	  the	  International	  Court	  of	  Justice,	  UN	  Human	  Rights	  Treaty	  Bodies,	  Regional	  Courts	  and	  bodies	  and	  NGO’s	  (O’Byrne,	  2013:	  332-­‐335)	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effective	  supervisory	  mechanisms	  in	  the	  GRR	  and	  a	  merging	  of	  asylum	  and	  immigration	  laws	  in	  many	  places	  (Gilbert,	  2004:	  965),	  states	  have	  been	  able	  to	  implement	  and	  utilize	  deterrence	  measures	  “not	  to	  cater	  to	  refugees’	  interests,	  but	  to	  serve	  their	  own”	  (Hassan,	  2000:	  184).	  	  	  As	  will	  be	  elaborated	  later	  on	  this	  tendency	  is	  mainly	  visible	  in	  relation	  to	  spontaneous	  asylum-­‐seekers	  arriving	  at	  state	  borders.	  When	  speaking	  of	  incidents	  of	  mass	  influx	  the	  situation	   is	   different.	   However,	   when	   speaking	   of	   asylum-­‐seekers	   there	   is	   no	   doubt	  about	  the	  centrality	  of	  the	  state	  as	  an	  actor,	  and	  the	  pluralist	  conceptualisations	  of	  IR,	  as	  put	  forward	  by	  e.g.	  Mayall	  and	  Jackson,	  seem	  applicable	  in	  this	  regard.	  This	  is	  due	  to	  the	  fact	  that	  the	  sovereignty	  principle	  set	  limits	  to	  the	  possible	  legal	  sanctions,	  which	  can	  be	  imposed,	   i.e.	   there	   is	   no	   legal	   and	   global	   institution	   above	   the	   state,	  which	   can	   legally	  sanction	  state	  behaviour.	  Furthermore,	  it	  seems	  that	  states	  are	  generally	  defending	  their	  national	  interests	  as	  Jackson	  argues	  is	  an	  important	  feature	  of	  responsible	  statecraft.	  	  	  To	   sum	  up,	   scholars	   argue	   that	   the	   refugee	   and	  humanitarian	  migration	  generally	  has	  been	   through	  a	  process	  of	   securitisation.	  The	   legislative	   framework	  grants	   states	  with	  the	   responsibility	   of	   identifying	   the	   “right”	   refugees,	   which	   has	   become	   increasingly	  difficult	  with	   the	   increase	   in	  mixed	   flows	  of	  migrants.	  The	  securitised	  view	  of	  asylum-­‐seekers	   and	   refugees,	   combined	  with	   the	  mixed	   flows	  of	  migrants,	   has	   resulted	   in	   the	  implementation	  of	  a	  range	  of	  restrictive	  measures,	  which	  will	  be	  presented	  below.	  The	  question	   is	   whether	   they	   “challenge	   the	   very	   foundation	   of	   the	   international	   refugee	  
regime,	  which	  is	  based	  on	  a	  collective	  endeavour	  and	  commitment	  to	  protect	  refugees	  (…)	  (Hurwitz,	  2009:	  5),	  or	   if	   they	  are	  simply	   legitimate	  and	  appropriate	  state	  responses	  to	  increasingly	   mixed	   migratory	   patterns?	   And	   furthermore,	   what	   consequences	   have	  these	  measures	  had	  for	  refugees?	  	  	  	  
7.2	  The	  restrictive	  measures	  and	  their	  prevalence	  Whether	   the	   empirical	   context	   is	   Australia	   (Edwards,	   2003),	   Canada	   (Kaushal	   &	  Dauvergne,	   2011),	   the	  UK	   or	   the	  US	   (Hassan,	   2000),	   Europe	   (Gilbert,	   2004,	   Lazaridis,	  2011,	   Thielemann,	   2012),	   Japan	   (Dean	   &	   Nagashima,	   2007),	   Austria	   (Rosenberger	   &	  König,	  2011),	  Russia	  (Afshar,	  2005)	  the	  Western	  states	  more	  generally	  (Edwards,	  2005)	  or	  even	  Africa	  (Rutinwa,	  2002)	  scholars	  agree	  that	  restrictive	  measures	  to	  a	  high	  degree	  influence	  the	  GRR	  and	  have	  consequences	  for	  the	  plight	  of	  refugees.	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I	  argue	  that	  there	  are	  mainly	  two	  types	  of	  measures	  used	  by	  primarily	  Western	  states.	  First	   there	   is	  what	   I	  have	  chosen	   to	   call	   the	  preventive	  measures.	  The	  purpose	  of	   this	  type	  of	  measures	  is	  to	  “prevent	  people	  from	  actually	  leaving	  their	  countries	  of	  origin	  and	  
arriving	   at	   Western	   states’	   borders”	   (Hassan,	   2000:	   185).	   Among	   these	   are	   visa	  requirements	   and	   carrier	   sanctions	   meaning	   that	   fines	   have	   been	   imposed	   on	   either	  airline	  or	  shipping	  companies	   if	   these	  are	  responsible	   for	   transporting	  asylum-­‐seekers	  lacking	   the	   required	   papers	   (Van	   Hear,	   1998:	   5,	   Gilbert,	   2004:	   971).	   Furthermore	  numerous	   states	   have	  moved	   their	   immigration	   control	   abroad	   (offshore	   processing),	  primarily	  to	  states	  producing	  significant	  numbers	  of	  asylum	  seekers	  (Fleay	  &	  Hoffman,	  2014:	   1	   &	   Levy,	   2010:	   92).	   Asylum	   seekers	   travelling	   by	   sea	   have	   furthermore	   been	  interdicted	   at	   sea	   and	   “pushed”	   back	   into	   international	   waters	   often	   with	   disastrous	  consequences	  (Gammeltoft-­‐Hansen,	  2008:	  5).	  	  	  	  	  The	   second	   type	   of	   restrictive	  measures	   is	   what	   I	   label	   reactive	  measures.	   By	   this	   is	  meant	  measures	   serving	   the	  purpose	   of	   either	   removing	   the	   asylum	   seeker	  who	  have	  reached	  the	  territory	  of	  a	  state	  or	  exclude	  the	  individual	  from	  taking	  part	  in	  society	  by	  not	   granting	   social,	   political	   or	   economic	   rights	   or	   through	   inadequate	   provision	   of	  welfare	   benefits	   (Edwards,	   2005:	   293).	   Regarding	   the	   former	   e.g.	   fast-­‐track	   asylum	  procedures	   lacking	   rights	   of	   appeal	   for	   the	   individual,	   safe	   third	   country	   practices	   or	  secondary	  movements	  have	  been	  put	  in	  place.	  The	  main	  purpose	  of	  these	  measures	  is	  to	  remove	  the	  individual	  and	  thus	  protection	  elsewhere	  or	  as	  Lavenex	  illustratively	  puts	  it	  to	  pass	  the	  buck	  (Lavenex,	  1998:	  126).	  	  	  Regarding	   the	   latter	   outright	   detention	   of	   asylum-­‐seekers	   has	   been	   utilised	   several	  places	  while	   individual	   rights	   to	  work,	   reside	  where	   the	   individual	  choose,	   freedom	  of	  movement	  and	  enjoyment	  of	  welfare	  benefits	  in	  many	  instances	  have	  been	  deprived	  the	  asylum	  seekers	  (Rosenberger	  &	  König,	  2011:	  537-­‐538).	  	  	  
7.3	  Restrictive	  measures,	  their	  consequences	  and	  international	  law	  	  In	   many	   instances	   above-­‐mentioned	   restrictive	   measures	   do	   not	   per	   se	   violate	  international	   legislation	  (Giuffré,	  2013:	  79,	  Gilbert,	  2004:	  972).	  And	   it	  could	  be	  argued	  that	   several	   of	   these	  mechanisms	   could	   also	   be	   viewed	   from	   a	   solidarist	   perspective.	  Offshore	  processing	  could	   for	  example	  be	  argued	  to	  allow	  asylum-­‐seekers	   to	  apply	   for	  asylum	   without	   having	   to	   travel,	   leaving	   out	   the	   element	   of	   danger	   in	   fleeing	   big	  distances	  (Gilbert,	  2004:	  973).	  With	  this	  line	  of	  thinking	  individual	  security	  is	  vividly	  at	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the	   centre	   of	   attention.	   Allocating	   responsibility	   elsewhere	   through	   e.g.	   safe	   third	  country	  practices	  could	  also	  be	  a	  reasonable	  solution,	  as	  long	  as	  asylum	  seekers	  can	  be	  assured	   to	  have	   their	   claim	  processed	   legitimately	   and	   substantially	   scrutinized	  while	  not	  overburdening	  certain	  states.	  Scholars	  however,	   suggest	   that	   the	  current	  practices	  by	  states	  first	  of	  all	  do	  not	  guarantee	  the	  protection	  of	  refugees’	  rights	  and	  secondly	  do	  not	  result	  in	  a	  more	  equitable	  distribution	  of	  refugees	  among	  states	  quite	  the	  contrary20	  (Hurwitz,	   2009:	   3,	   Nykänen,	   2012).	   This	   point	   is	   supported	   by	   numerous	   scholars	  (Gilbert,	  2004,	  Edwards,	  2003,	  Hassan,	  2000,	  Edwards,	  2005).	  	  	  This	  state	  behaviour	  allegedly	  threatens	  the	  rights	  of	  refugees	  in	  different	  ways.	  In	  the	  developing	   world	   there	   have	   been	   incidents	   of	   closed	   borders	   and	   large-­‐scale	  refoulement	   primarily	   during	   mass	   influx	   of	   refugees21	  (UNHCR,	   2006:	   34).	   In	   the	  Western	   world	   states’	   usage	   of	   restrictive	   measures	   have	   had	   other	   consequences.	  Carrier	   sanctions	   have	   discouraged	   airline	   and	   shipping	   companies	   from	   transporting	  anyone	   lacking	   rightful	   visa	   (Gilbert,	   2004:	   971).	   And	   since	   refugees	   often	   flee	   their	  country	   of	   origin	   suddenly,	   it	   is	   often	   difficult	   to	   get	   hold	   of	   relevant	   visa	   and	   travel	  documents	  (UNHCR,	  2006:	  35).	  Therefore	  there	  is	  a	  risk	  that	  refugees	  are	  in	  fact	  denied	  the	   right	   to	   flee	  unless	   they	  use	   illegal	   transportation.	  Therefore	   asylum-­‐seekers	  have	  been	  forced	  to	  turn	  to	  human	  smugglers	  or	  traffickers	  (Brolan,	  2003:	  573).	  Nadig	  argues	  that	  the	  increase	  in	  human	  smuggling	  and	  the	  implementation	  of	  restrictive	  measures	  in	  the	  EU	  are	  not	  only	  interlinked	  but	  actually	  reinforce	  each	  other	  (Nadig,	  2002:	  1).	  This	  arguably	   places	   the	   individual	   asylum-­‐seeker	   (and	   potential	   refugee)	   in	   a	   highly	  complex	  situation	  when	  trying	  to	  flee	  the	  country	  of	  origin.	  	  	  If	  they	  in	  fact	  manage	  to	  flee,	  they	  are	  caught	  in	  asylum	  systems	  in	  Western	  states,	  which	  to	  a	  high	  degree	  combine	  and	  confuse	  the	  concepts	  of	  asylum	  and	  immigration	  (Gilbert,	  2004:	  968	  &	  Dean	  &	  Nagashima,	  2007:	  482).	  In	  the	  EU	  the	  wording	  of	  the	  Annual	  Report	  on	  Human	  Rights	  for	  2003	  “lumps	  asylum	  and	  immigration	  together”	  (Gilbert,	  2004:	  968)	  Furthermore,	  when	  Japan	  implemented	  refugee	  law	  in	  domestic	  legislation	  in	  1981	  they	  choose	  to	  amend	  the	  existing	  immigration	  law	  instead	  of	  formulating	  a	  new	  refugee	  law	  (Dean	  &	  Nagashima,	   2007:	   482).	   Additionally,	   the	   extensive	   focus	   in	   both	   the	   US	   and	  Canada	   on	   whether	   the	   individual	   refugee	   have	   the	   ability	   of	   swiftly	   becoming	   self-­‐reliant	   and	   independent	   when	   choosing	   who	   to	   accept	   for	   resettlement	   (Appendix	   2,	  line:	   244-­‐245),	   can	  be	   argued	   to	   intermingle	   asylum	  and	  protection	  with	   immigration	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  20	  This	  point	  will	  be	  elaborated	  in	  the	  section	  on	  the	  North-­‐South	  impasse.	  21	  The	  refugee	  in	  the	  developing	  world	  will	  be	  elaborated	  later	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and	   integration	   potential.	   This	   intermingling	   has	   led	   to	   a	   disproportionate	   focus	   on	  identifying	   the	   bogus	   asylum-­‐seekers,	  who	   are	   trying	   to	   take	   advantage	   of	   the	   asylum	  systems.	   Having	   the	   difficulty	   of	   identifying	   the	   “right”	   refugees	   through	   the	   asylum	  procedures	   in	  mind,	   highlighted	   by	   among	   others	   Kälin	   (1986)	   and	  Macklin	   (1998)22,	  there	   is	   a	   risk	   that	   this	   tendency,	   accompanied	   by	   the	   securitised	   view	   on	   asylum-­‐seekers	   and	   the	   lack	   of	   global	   supervisory	  mechanisms,	  might	   jeopardize	   and	   neglect	  the	  security	  of	   the	   individual	  who	  will	   too	  often	  be	  denied	  protection	  due	   to	  domestic	  concerns	   about	   security,	   financial	   stability	   or	   culture	   (Phizacklea	   in	   Lazaridis,	   2011:	  287-­‐291).	  	  	  
7.4	  Recognised	  refugees	  and	  the	  difficult	  prove	  	  Available	   data	   on	   refugee	   recognition	   rates23	  for	   2012	   reveals	   that	   699.800	   asylum	  
claims	  were	   lodged	   to	   states	   out	   of	  which	  261.900	   were	   recognised	   as	   refugees	   or	  given	   alternative	   forms	   of	   protection	   (UNHCR,	   2012:	   46-­‐47).	   In	   several	   states	  UNHCR	  assist	   in	   the	   refugee	  determination	  procedures	   (RDP)	   and	   there	  has	   over	   time	  been	   a	  substantial	  difference	  between	  UNHCR	  recognition	  rates	  and	  states’	  recognition	  rates	  cf.	  the	  following	  table	  (UNHCR,	  2012:	  47):	  	  	  
Table	  1.	  Recognition	  rates	  in	  percentage	  2004-­‐2012:	  
Responsible	  
for	  RDP:	  
2004	   2005	   2006	   2007	   2008	   2009	   2010	   2011	   2012	  
States	   25.2	   30.3	   33.6	   37.7	   33.6	   39.3	   33.2	   32.7	   32.4	  UNHCR	   73.1	   83.3	   77.0	   76.7	   77.7	   84.9	   80.4	   77.8	   77.6	  Global	   28.7	   36.1	   38.5	   44.5	   40.3	   46.5	   38.5	   37.5	   37.4	  	  	  	  	  	  	  	  The	  fact	   that	   the	  UNHCR	  primarily	  assists	  with	  RDP’s	   in	  developing	  states24	  could	  be	  a	  part	  of	  the	  explanation	  to	  the	  variation.	  In	  these	  states	  individuals	  are	  often	  recognised	  as	  prima	  facie	  refugees	  (will	  be	  elaborated	  later	  on).	  Another	  reason	  could	  be	  the	  “pull”-­‐effect	   attracting	   more	   asylum-­‐seekers	   to	   the	   more	   prosperous	   states,	   as	   Staur	  highlighted.	  However	  it	  is	  difficult	  to	  provide	  unambiguous	  conclusions.	  Thus	  one	  of	  the	  complexities	  of	  the	  GRR	  is	  that	  these	  elements,	  which	  are	  arguably	  highly	  problematic	  in	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  22	  According	  to	  Macklin	  asylum	  cases	  are	  often	  decided	  on	  the	  basis	  of	  weak	  determinants	  of	  credibility	  here	  amongst	  the	  individual	  caseworkers’	  gut	   feeling	  (Macklin,	  1998:	  134).	  Kälin	  argues	   that	  misunderstandings	   in	  many	  cases	   influence	  the	  final	  outcome	  of	  an	  asylum	  procedure	  (Kälin	  1986:	  231).	  23	  Indicates	  the	  proportion	  of	  accepted	  refugee	  claims	  of	  the	  total	  amount	  of	  asylum	  claims	  lodged 24	  UNHCR,	  2012:	  46	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solidarist	  terms,	  are	  not	  easily	  measured	  or	  quantified.	  Thus	  states	  would	  simply	  claim	  that	   the	   ones	   they	   deselect	   for	   protection	   did	   not	   qualify	   for	   protection	   cf.	   the	  Convention.	   And	   it	   is	   highly	   difficult	   to	   prove	   that	   the	   individual	   adjudication	   was	  incorrect.	   In	   this	   regard	   one	   could	   reasonably	   question	   whether	   Russia’s	   dramatic	  reduction	  in	  recognised	  refugees	  from	  1997	  to	  2004	  were	  a	  result	  of	  a	  massive	  increase	  in	  bogus	  asylum	  seekers	  or	  a	  consequence	  of	  altered	  domestic	  interests?	  It	   is	   important	  to	   note	   here,	   that	   several	   states	   have	   appeal	   authorities,	   which	   take	   care	   of	   rejected	  asylum	  claims.	   It	   is	  not	  possible	   to	   establish	  whether	  or	  not	   asylum	  seekers	   generally	  are	   “real	   refugees”	  who	  are	   submitted	   to	  a	   securitised	  climate,	  or	   they	  are	  moving	   for	  reasons	  not	  included	  in	  the	  convention.	  There	  will	  arguably	  be	  examples	  of	  both	  cases.	  	  	  The	   point	   put	   forward	   here	   is	   that	   the	   current	   asylum	   framework,	   in	   a	   power	  perspective,	  to	  a	  high	  degree	  favours	  the	  state	  and	  not	  the	  individual	  refugee.	  And	  with	  the	  narrow	  understanding	  of	  refugee	   in	   the	  convention,	  which	  states	  refused	  to	  widen	  during	  the	  Convention	  Plus	  initiative,	  states	  have	  legal	  backing	  to	  deny	  protection	  to	  the	  vastly	  larger	  group	  of	  people	  fleeing	  from	  war	  and	  conflicts.	  Only	  very	  few	  can	  be	  argued	  to	  suffer	  from	  individual	  persecution.	  Today,	  the	  great	  majority	  of	  refugees	  are	  results	  of	  war	  and	  conflicts	  as	  is	  the	  case	  in	  e.g.	  Syria	  and	  Ukraine25	  (Appendix	  3,	  line:	  128-­‐133).	  	  	  	  	  	  
7.5	  Non-­‐refoulement	  and	  the	  legal	  limbo	  of	  refugees	  	  Another	   pressing	   problem	   in	   the	   contemporary	   GRR	   is	   the	   so-­‐called	   legal	   limbo.	   To	  some	  degree	   this	  problem	  stems	   from	  a	  widely	   ramified	  embracing	  of	   the	  principle	  of	  non-­‐refoulement.	   This	   principle	   is	   widely	   recognised	   and	   it	   is	   often	   followed	   in	  legislative	   practice	   worldwide	   (Appendix	   2,	   line:	   214).	   The	   positive	   element,	   from	   a	  solidarist	   perspective,	   is	   that	   governments	   often	   hesitate	   to	   deport	   rejected	   asylum	  seekers,	  due	  to	  a	  fear	  of	  violating	  the	  principle.	  The	  problem	  is	  however,	  that	  while	  they	  are	  allowed	  to	  stay	  in	  the	  country,	  they	  are	  deprived	  of	  the	  full	  status	  and	  rights	  given	  to	  refugees	   (Steiner,	   in	   Steiner,	   Hayes	   &	   Mason,	   2013:18).	   This	   relates	   to	   the	   general	  tendency	  of	  viewing	  repatriation	  as	  the	  preferred	  durable	  solution	  in	  the	  contemporary	  GRR.	  As	  Staur	  puts	  it:	  	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  25	  A	  problem	  also	  highlighted	  by	  Nykänen,	  2012:	  9	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“To	   us	   (UNHCR	   red.),	   and	   this	   is	   also	   the	   general	   tendency,	   returning	   to	   the	   country	   of	  
origin	  is	  the	  preferred	  solution.	  It	   is	  the	  ideal	  solution	  to	  refugee	  problems”	   (Appendix	  2,	  line:	  68-­‐70)	  	  	  However,	  Delman	  and	  Barkan	  argue	  that	  this	  focus	  have	  had	  several	  consequences.	  They	  analyse	   the	   idea	   of	   the	   right	   to	   repatriate	   as	   an	   internationally	   valid	   concept	   in	   the	  refugee	  regime	  (used	  by	  a	  variety	  of	  actors)	  and	  interlinks	  this	  to	  the	  idea	  of	  rites.	  This	  wordplay	  is	  intended	  to	  encapsulate	  groups	  of	  people	  who	  “populate	  the	  twilight	  zone	  of	  
implausible	  rights	  that	  exist	  primarily	  as	  rites”	  (Adelman	  &	  Barkan,	   2011:	   x).	   By	   this	   is	  meant	   that	   in	   certain	   situations	   the	   right	   to	   repatriate	   is	   implausible	   due	   to	   various	  circumstances	  in	  the	  country	  of	  origin.	  This	  can	  have	  detrimental	  consequences	  and	  lead	  to	  the	  previously	  mentioned	  legal	  limbo:	  “They	  cannot	  resettle	  because	  they	  are	  supposed	  
to	   be	   repatriated;	   they	   cannot	   repatriate	   because	   they	   are	   a	   minority”	   (Adelman	   &	  Barkan,	   2011:	   x).	   Several	   scholars	   furthermore	   claim	   that	   states	  have	  disregarded	   the	  principle	  of	  voluntariness	  that,	  according	  to	  the	  convention,	  should	  govern	  the	  process	  of	  repatriation	  (Chimni,	  2004:	  55,	  Barutciski,	  1998:	  242).	  This	  tendency	  is	  confirmed	  by	  Jessen-­‐Petersen:	  	  “Many	  states	  use	  a	  variety	  of	  measures	  to	  more	  or	   less	   force	  refugees	  to	  repatriate.	  They	  
tell	   refugees	   that	  unless	   they	   repatriate,	   they	  can	  no	   longer	   receive	   social	   security,	  go	   to	  
school	   etc.	   But	   in	   principle	   refugee	   status	   allows	   you	   to	   stay	   and	   decide	   for	   yourself”	  (Appendix	  3,	  line:	  233-­‐236).	  	  	  	  	  	  In	   this	   regard	   Edwards	   asks	  what	   it	   in	   fact	   entails	   to	   enjoy	   asylum?	   (Edwards,	   2005:	  296).	   If	   this	   concept	   solely	   entails	   immediate	   protection	   from	   refoulement	   one	   could	  argue	   that	   the	   contemporary	   GRR	   render	   it	   possible	   to	   enjoy	   asylum.	   However,	  according	   to	   the	   Convention,	   numerous	   rights	   are	   also	   to	   be	   afforded	   to	   refugees	  (appendix	   1).	   And	   in	   the	   temporary	   climate	   “(…)	   reduced	  welfare	   benefits	   and	   severe	  
curtailment	   of	   self-­‐sufficiency	   possibilities,	   coupled	   with	   restricted	   family	   reunification	  
rights,	  have	  all	  been	  manifestations	  of	  this	  trend26”	  (Edwards,	  2005:	  293).	  	  Staur	   supports	   this	   stance	   in	   arguing	   that	   one	   of	   the	   most	   prominent	   bones	   of	  contention	  between	  states	  and	  the	  UNHCR	  is	  precisely	  what	  rights	  asylum-­‐seekers	  and	  refugees	  are	  entitled	  to.	  According	  to	  Staur	  it	  is	  a	  dominant	  worry	  in	  both	  Western	  and	  developing	   states	   that	   providing	   too	   much	   welfare	   such	   as	   education	   or	   vocational	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  26	  ”This	  trend”	  refers	  to	  the	  increase	  in	  restrictive	  measures.	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training	  might	  result	   in	  refugees	  striking	  root,	  which	  then	  problematizes	  the	  preferred	  durable	   solution	   repatriation.	   Staur	   argues	   that	   many	   countries	   of	   asylum	   are	   afraid,	  that	  if	  they	  provide	  education	  to	  refugees	  and	  allow	  them	  to	  work,	  they	  will	  strike	  root	  and	   refuse	   to	   repatriate,	   even	   if	   the	   circumstances	   are	   remarkably	   improved.	  Accordingly,	  whether	   it	   is	  Denmark,	  Kenya	  or	  Lebanon	   it	   is	  often	  a	  matter	  of	  whether	  you	  run	  the	  risk	  of	  integrating	  them	  too	  soon	  (Appendix	  2,	  line:	  403-­‐435)	  	  
	  This	   results	   in	   the	   so-­‐called	   legal	   limbo	   for	   some	  asylum-­‐seekers	   and	   refugees,	  where	  they	  are	   located	   in	   an	   indeterminate	   situation.	  This	   situation	   can	  both	  be	  viewed	  as	   a	  success	   story	   of	   solidarist	   states	   or	   as	   a	   discouraging	   example	   of	   states	   disclaiming	  responsibility	  for	  individuals	  out	  of	  pluralist	  morality.	  With	  the	  former	  focus	  it	  could	  be	  argued	   that	   states,	   by	  not	   exercising	   refoulement,	   are	   in	   fact	  protecting	   the	   individual	  from	   persecution.	   With	   the	   latter	   focus	   on	   the	   other	   hand,	   states	   are	   degrading	   the	  rights	   of	   the	   individual	   out	   of	   self-­‐interest.	   This	   underlines	   the	   complexity	   of	   state	  behaviour	  and	  emphasises	  the	  difficulty	  of	  determining	  whether	  the	  contemporary	  GRR	  is	  either	  pluralist	  or	  solidarist.	  In	  the	  following	  it	  will	  be	  exemplified	  that	  both	  Western	  states	   and	   states	   of	   the	   developing	   world	   simultaneously	   display	   more	   solidarist	  behaviour	   towards	   refugees.	   The	   question	   is	   subsequently	   how	   these	   norms	   are	  balanced.	  	  	  	  	  	  	  	  	  
7.6	  Is	  there	  solidarist	  state	  behaviour?	  	  
When	  considering	  the	  question	  posed	  in	  the	  headline,	  it	  is	  central	  to	  note	  that	  Western	  states,	   in	   spite	   of	   their	   implementation	   of	   restrictive	   measures,	   continuously	   provide	  protection	   to	   some	   of	   the	   spontaneous	   asylum-­‐seekers	   reaching	   their	   territory.	  Furthermore,	   states	   participating	   in	   resettlement	  programs	   are	   currently	   increasing27.	  And	   even	   though	  particularly	   the	  USA	  and	  Canada	  prioritise	   the	   individual’s	   ability	   of	  becoming	   self-­‐sufficient	   and	   economically	   contributing	   (which	   can	   be	   argued	   to	   be	  pluralist	  norms),	   they	  still	  resettle	  significant	  numbers	  of	   individuals	  as	  exemplified	   in	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  27	  UNHCR	  2014	  C	  
“There	  is	  no	  debate	  in	  the	  states	  that	  truly	  carry	  heavy	  burdens;	  they	  open	  their	  borders	  
in	   spite	  of	   the	  direct	  and	  often	  highly	  dramatic	   consequence	   to	   their	  domestic	   security.	  
Lebanon,	   Jordan	   and	   Turkey	   are	   examples.	   And	   Africa	   is	   the	   best	   example.	   It	   is	   a	  
continent	  with	  numerous	  refugee-­‐producing	  conflicts.	  But	   it	   is	  also	   the	  continent	  which	  
maintains	  open	  borders	  and	  grant	  asylum”	  (Appendix	  3,	  line:	  160-­‐166)	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the	  problem	  area.	  On	  the	  other	  hand	  the	  amount	  of	  refugees	  accepted	  for	  resettlement	  in	  Western	  states	  only	  amounted	  to	  about	  1%	  of	  the	  total	  amount	  of	  refugees	  of	  concern	  to	  the	  UNHCR28.	  	  	  	  The	  intention	  here	  is	  not	  to	  lump	  all	  Western	  states	  (and	  their	  actions)	  together.	  There	  are	  definitely	  regional	  differences	  between	  states	  and	  divergent	  actions	  carried	  out	  by	  the	  very	  same	  state.	  In	  this	  regard	  both	  Staur	  and	  Jessen-­‐Petersen	  highlight	  Sweden	  as	  an	  example	  of	  an	  opposite	  tendency.	  However,	  the	  main	  argument	  of	  this	  thesis	  is	  that,	  when	   considering	   the	   approach	   of	   Western	   states	   towards	   asylum-­‐seekers	   reaching	  their	  borders,	  the	  normative	  balancing	  heavily	  favours	  pluralism.	  	  	  	  On	  the	  other	  hand,	  according	  to	  above	  quote,	  states	  in	  near	  proximity	  to	  conflicts	  open	  their	  borders	  and	  provide	   immediate	  protection	   to	   incoming	  refugees.	  This	  seems	   like	  quite	   the	   contrary	   normative	   tendency	   than	   above	   described	   implementation	   of	  restrictive	   measures.	   The	   difference	   in	   approach	   could	   stem	   from	   differences	   in	  framework	   conditions	   and	  geographical	   location.	  Thus,	  whereas	  Western	   states	   in	   the	  contemporary	   GRR	   are	   exposed	   to	   a	   limited	   income	   of	   refugees	  who	   they	   are	   able	   to	  scrutinise	   individually,	   states	   close	   to	   conflict	   situations	   often	   experience	   an	  instantaneous	  mass	  influx	  of	  refugees.	  In	  these	  instances	  the	  term	  prima	  facie	  is	  utilised	  which	  means	   that	   the	   reason	   for	   flight	   is	  obvious	  and	  protection	   is	  needed29.	   In	  many	  cases	   UNHCR	   assist	   the	   state	   in	   question	   by	   carrying	   out	   the	   refugee	   status	  determination	  process	  (Kagan,	  2006:	  1).	  	  	  The	  fact	  that	  the	  vast	  majority	  of	  refugees	  are	  placed	  in	  the	  Global	  South	  has	  led	  to	  what	  Betts	  labels	  “the	  North-­‐South	  impasse”.	  This	  alleged	  impasse	  ought	  to	  be	  reduced	  by	  the	  norm	   of	   burden-­‐sharing,	   which	   is	   explicated	   in	   the	   convention.	   However,	   this	   is	   not	  quite	   the	   case.	   Hence,	   Jessen-­‐Petersen	   argues	   that	   today’s	   burden-­‐sharing	   suffers	  heavily	   which	   means	   that	   the	   poorest	   and	   most	   hard-­‐pressed	   states	   continuously	  contributes.	  And	  accordingly	   “(…)	   the	  rest	  of	  the	  world	  ought	  to	  expose	  a	  more	  solidary	  
approach	   through	   reasonable	  burden-­‐sharing,	  which	   they	  are	  not	  doing	   today,	  quite	   the	  
contrary”	  (Appendix	  3,	  line:	  474-­‐480)	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  28	  UNHCR	  2014	  C	  29	  ”Prima	  facie	  (“in	  absence	  of	  evidence	  to	  the	  contrary”)	  refers	  to	  the	  process	  of	  group	  determination	  of	  refugee	  status,	  as	  
opposed	  to	  individual	  determination,	  which	  is	  usually	  conducted	  in	  situations	  where	  a	  need	  to	  provide	  urgent	  assistance	  or	  
other	  practical	  difficulties	  preclude	  individual	  determination,	  and	  where	  the	  circumstances	  of	  the	  flight	  indicate	  that	  
members	  of	  the	  group	  could	  be	  considered	  individually	  as	  refugees.”	  (UNHCR,	  2011:	  20)	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7.7	  The	  North-­‐South	  impasse	  	  Available	   data	   confirms	   the	  North-­‐South	   impasse.	   Thus,	   in	   2013	   developing	   countries	  hosted	   86%	   of	   the	   world’s	   refugees	   (UNHCR,	   2013:	   2).	   The	   following	   tables	   further	  supports	  this	  tendency:	  	  
Table	  2.	  Major	  refugee-­‐hosting	  countries	  end	  2013	  (UNHCR,	  2013:	  13)	  
	  	  	  It	   is	   clear	   from	   above	   figure	   that	   the	   vast	   majority	   of	   refugees	   are	   in	   fact	   hosted	   in	  developing	   states	   often	   neighbouring	   conflicts.	   This	   is	   most	   vividly	   exemplified	   by	  Pakistan	   hosting	   almost	   double	   the	   amount	   of	   refugees	   (1.616.500)	   to	   the	   second	  biggest	  host	  country	  Iran	  (857.400),	  more	  than	  five	  times	  the	  amount	  hosted	  by	  China	  (301.000)	  and	  more	  than	  six	  times	  USA’s	  refugee	  population	  (263.600).	  When	  analysing	  the	   effect	   of	   refugees	   on	   national	   economies	   the	   North-­‐South	   impasse	   becomes	   even	  more	  evident:	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Table	  3:	  Refugees’	  effect	  on	  national	  economies	  end-­‐201330	  (UNHCR,	  2013:	  17)	  
	  
	  	  Accordingly,	   when	   the	   amount	   of	   refugees	   per	   capita	   is	   high,	   the	   state’s	   “relative	  
contribution	  and	  effort	  (…),	   in	  relation	  to	  their	  national	  economy,	  can	  also	  be	  considered	  
to	   be	   high”	   (UNHCR,	   2012:	   28).	   To	   judge	   from	   statistics,	   Jessen-­‐Petersen’s	   statement	  regarding	   the	   solidarist	   behaviour	   of	   developing	   states	   seems	   to	   be	   consolidated.	   The	  ambition	   here	   is	   not	   to	   unambiguously	   conclude	   that	   developing	   states	   are	   solidarist.	  However,	   it	   is	   evident	   that	   the	   least	   prosperous	   states	   host	   the	   largest	   amount	   of	  refugees,	  and	  as	  will	  be	  elaborated	  later	  on,	  also	  IDP’s.	  	  	  	  	  	  	  
7.8	  A	  call	  for	  increased	  burden-­‐sharing–	  World	  order	  vs.	  world	  justice	  	  It	  is	  difficult	  to	  make	  causal	  explanations	  regarding	  the	  tendencies	  of	  the	  contemporary	  GRR.	  And,	  as	  mentioned	  previously,	  it	  is	  not	  the	  ambition	  with	  this	  thesis.	  However,	  it	  is	  interesting	   to	   analyse	   the	   North-­‐South	   impasse	   in	   the	   light	   of	   the	   introduction	   of	  restrictive	   measures	   in	   Western	   states.	   Furthermore	   this	   condition	   resembles	   the	  dispute	  in	  IR	  emphasized	  by	  Bull	  between	  the	  goals	  of	  world	  order	  and	  world	  justice.	  	  	  	  The	  North-­‐South	   impasse,	  according	  to	  Betts,	   to	  a	  high	  degree	  encapsulates	  one	  of	   the	  most	  pressing	  problems	  of	  the	  contemporary	  GRR.	  Thus	  the	  relatively	  weak	  legislative	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  30PPP:	  ”The	  ratio	  of	  the	  size	  of	  a	  country’s	  hosted	  refugee	  population	  to	  its	  average	  income	  level	  according	  to	  Gross	  Domestic	  
Product	  (GDP)	  (Purchasing	  Power	  Parity,	  or	  PPP)”	  (UNHCR,	  2012:	  28).	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framework	  regarding	  burden-­‐sharing	  combined	  with	  a	  situation	  where	  the	  majority	  of	  refugees	  are	  situated	  in	  the	  Global	  South	  has	  resulted	  in	  cooperative	  problems	  between	  states	   in	   the	  Global	  North	  and	  Global	  South.	  Thus	  Northern	  States	  have	  had	  very	   little	  incentive	   to	   engage	   in	   burden-­‐sharing,	   whereas	   states	   in	   the	   Global	   South	   have	   had	  difficulties	  influencing	  the	  Northern	  states	  (Betts,	  2009:	  3).	  As	  a	  result	  “	  (…)	  those	  states	  
with	   the	   least	   capacity	   to	  host	   refugees	  have	   the	  greatest	   responsibility	   to	  do	   so”	   (Betts,	  2009:13).	   Additionally,	   the	   UNHCR’s	   Executive	   Committee	   has	   through	   numerous	  conclusions	   from	   1990-­‐2008	   recognised	   and	   stressed	   how	   particularly	   developing	  states	   carry	   disproportionate	   burdens	   while	   calling	   for	   increased	   international	  solidarity	  and	  cooperation	  to	  share	  the	  responsibilities	  (Office	  of	  the	  UNHCR,	  2011:	  45-­‐	  52).	  	  	  	  	  The	  fact	  that	  asylum	  as	  a	  principle	  is	  so	  strongly	  manifested	  in	  international	  legislation	  vis-­‐à-­‐vis	   burden-­‐sharing,	   results	   in	   countries	   of	   the	   Global	   South	   facing	   a	   de-­‐facto	  responsibility	  to	  protect	  the	   incoming	  refugees	   leaving	  the	  countries	  of	  the	  North	  with	  little	   incentive	   to	  share	   this	   responsibility	   (Betts,	  2009:	  13).	  The	  result	   is	  according	   to	  Rutinwa	  “pseudo-­‐asylum”	  in	  the	  developing	  world	  by	  which	  is	  meant	  a	  lack	  of	  physical	  security,	   dignity	   and	  material	   safety	   (Rutinwa,	   2002:	   12).	   And	   reflecting	   upon	   Jessen-­‐Petersen’s	  point	  about	  the	  importance	  of	  civil	  society	  in	  holding	  states	  accountable,	  this	  seems	  even	  more	  problematic,	  considering	  how	  civil	  society	  often	  is	  weak	  in	  developing	  states.	  In	  policy	  negotiations	  these	  states	  are	  currently	  attempting	  to	  give	  resettlement	  equal	  or	  even	  superior	  status	  as	  the	  primary	  durable	  solution	  in	  the	  GRR	  (Appendix	  2,	  line:	   59-­‐61).	   This	   is,	   however,	   rejected	   by	   European	   states	  who	   emphasize	   “	   (…)	   that	  
there	  are	  limitations	  as	  to	  the	  amount	  of	  refugees	  they	  can	  handle	  in	  the	  current	  situation”	  (Appendix	   2,	   line:	   83-­‐84).	   On	   the	   basis	   of	   this	   one	   can	   confirm	   Bull’s	   hypothesis	   that	  there	   is	   a	   general	   division	   between	   western	   states	   and	   states	   of	   the	   third	   world	  regarding	  what	  ought	  to	  be	  the	  primary	  focus	  in	  world	  politics.	  	  	  In	   the	   developing	   states	   there	   is	   thus	   an	   increasing	   dissatisfaction	   with	   the	   level	   of	  burden-­‐sharing	  with	   the	  more	   prosperous	   states	   of	   the	  world.	   The	   former	   argue	   that	  they	   receive	   disproportionate	   support	   to	   overcome	   the	   extra	   expenditure	   associated	  with	  the	  presence	  of	  large	  amounts	  of	  refugees,	  who	  thus	  represent	  an	  extra	  burden	  on	  their	   administrative	   and	   societal	   structures	   (UNHCR,	   2006:	   31).	   In	   this	   relation	   Staur	  distinguishes	  between	  several	  types	  of	  expenses	  related	  to	  refugees.	  There	  are	  the	  direct	  expenses	   associated	   with	   receiving	   refugees	   such	   as	   determination	   processes,	   the	  running	  of	  refugee	  camps,	  allocating	  necessities	  to	  the	  refugees	  etc.	  These	  expenses	  are	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generally	   covered	   by	   the	   UNHCR	   (Appendix	   2,	   line:	   95-­‐99).	   However,	   there	   are	   also	  indirect	  expenses	  relating	  to	  the	  effect	  of	  refugee	  flows	  on	  the	  socio-­‐economic	  situation	  in	  the	  state.	  Staur	  argues:	  	  	  	  ”If	  a	  state	  allows	  refugees	  to	  work,	  it	  will	  alter	  the	  very	  nature	  of	  the	  state’s	  labour	  market.	  
If	   a	   state	   gives	   them	   access	   to	   the	   education	   system	   or	   the	   healthcare	   system	   it	   will	  
correspondingly	  alter	  the	  nature	  of	  these	  systems	  while	   increasing	  the	  pressure	  on	  them”	  (Appendix	  2,	  line:	  106-­‐109)	  	  	  	  	  	  	  	  This	  resembles	  the	  previously	  discussed	  legal	  limbo.	  It	  thus	  seems	  that	  there	  is	  a	  “shared	  
understandings	  of	  what	   is	  normal,	   rational,	   legitimate	  and	   just”	   (Haddad	   cited	   p.23),	   in	  both	   Western	   and	   developing	   states.	   In	   both	   instances	   there	   can	   be	   argued	   to	   be	   a	  general	   agreement	   about	   providing	   protection	   to	   individuals	   from	   immediate	  persecution	  and	  harm.	  In	  Western	  states	  this	  is	  exemplified	  by	  a	  wide	  recognition	  of	  the	  non-­‐refoulement	  principle.	  In	  the	  neighbouring	  states	  to	  conflicts	  this	  is	  exemplified	  by	  the	   immediate	   opening	   of	   borders	   to	   the	   prima	   facie	   refugees.	   In	   both	   situations	   the	  focus	   on	   securing	   the	   individual’s	   safety	   resembles	   world	   society	   and	   solidarist	  morality.	  However,	  these	  tendencies	  are	  brought	  to	  an	  end	  when	  speaking	  of	  providing	  wider	  rights	  to	  refugees	  in	  relation	  to	  education,	  healthcare	  and	  labour	  in	  both	  Western	  states	   and	   the	   developing	   states.	   Purkey	   argues	   that	   this	   framework	   condition	   has	  resulted	  in	  numerous	  protracted	  refugee	  situations,	  which	  according	  to	  her,	  is	  an	  urgent	  problem	   of	   the	   GRR.	   She	   argues	   that	   “(…)	   efforts	   to	  address	   these	   situations	  have	  been	  
hampered	  not	  only	  by	  the	  lack	  resources	  and	  political	  will	  among	  states	  but	  by	  the	  absence	  
of	  a	  clear	  legal	  framework”	  	  (Purkey,	  2014:	  693).	  	  	  	  The	   North-­‐South	   impasse	   is	   not	   only	   relevant	   when	   analysing	   the	   wider	   cooperation	  between	  the	  global	  North	  and	  the	  global	  South.	  There	  is	  also	  a	  regional	   impasse	  in	  the	  EU,	  which	  places	  undue	  burdens	  on	  the	  states	  at	  the	  external	  borders	  of	  the	  EU.	  This	  is	  a	  result	   of	   the	   Dublin	   system’s	   “first	   country	   of	   entry 31 ”,	   which	   results	   in	   a	  disproportionate	   amount	   of	   asylum	   claims	   being	   submitted	   in	   these	   states	   in	   the	  majority	  of	  cases	  by	  other	  member-­‐states.	  The	  system	  allegedly	   “further	  reinforce	  such	  
inequalities	  and	  work	   to	   the	  advantage	  of	   the	  wealthier,	   core	  Member	  States	  and	   to	   the	  
detriment	  of	  already	  more	  heavily	  burdened	  Member	  States	  at	  the	  external	  borders	  of	  the	  
EU”	  (Thielemann,	  2012:	  34). 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  31	  This	  principle	  establishes	  ”(…)	  the	  criteria	  and	  mechanisms	  for	  determining	  the	  Member	  State	  responsible	  for	  examining	  
an	  asylum	  application	  lodged	  in	  one	  of	  the	  Member	  States	  by	  a	  third-­‐country	  national”	  (Council	  of	  the	  European	  Union,	  2003)	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  Proposals	   regarding	   increased	  burden-­‐sharing	   in	   the	  GRR	   is	   therefore	  put	   forward	  by	  states	   experiencing	   a	   disproportionate	   influx	   of	   refugees	   on	   their	   territory,	   typically	  states	  neighbouring	  conflicts	  and	  states	  at	  the	  external	  borders	  of	  the	  EU	  (Suhrke,	  1998:	  397).	  According	  to	  Suhrke	  states	  have	  generally	  been	  wary	  of	  institutionalised	  schemes	  for	   burden-­‐sharing	   and	   refugee	   cooperation	   generally	   (ibid).	   This	   is	   confirmed	  by	   the	  policy	   process	   of	   the	   Convention	   Plus	   initiative,	   which	   was	   a	   “multi-­‐lateral	   process	  
established	  in	  order	  to	  contribute	  to	  the	  development	  of	  a	  normative	  framework	  for	  global	  
burden-­‐sharing”	  (Betts,	  2007:	  509).	  Jessen-­‐Petersen,	  who	  was	  in	  the	  centre	  of	  the	  policy	  process	   communicating	   with	   state	   representatives,	   argues	   that	   it	   was	   an	   absolute	  demand	  of	  Western	  states	  that	  the	  initiative	  did	  not	  result	  in	  binding	  treaties:	  	  	  	  	  	  	  	  	  	  	  “Already	  in	  the	  preparatory	  conversations	  Western	  states	  made	  a	  very	  clear	  statement:	  We	  
do	  not	  accept	  anything	  that	  might	  lead	  to	  legally	  binding	  obligations.	  (…)	  This	  was	  a	  very	  
distinct	  message”	  (Appendix	  3,	  line:	  144-­‐152).	  	  	  	  On	   the	   basis	   of	   above	   I	   argue	   that	   the	   contemporary	   GRR	   is	   influenced	   by	   a	   legal	  framework	  and	  an	  empirical	  reality	  which	  favours	  the	  prosperous	  Western	  states	  while	  placing	  heavy	  burdens	  on	  the	  less	  prosperous	  states	  often	  placed	  in	  the	  south	  and	  close	  to	  the	  conflicts.	  On	  the	  one	  hand	  this	  suggests	  that	  Western	  states,	  with	  their	  restrictive	  measures	  and	  lack	  of	  burden-­‐sharing,	  to	  some	  degree	  disregard	  the	  plight	  of	  refugees	  on	  the	   basis	   of	   pluralist	   morality.	   On	   the	   other	   hand	   the	   same	   Western	   states	   have	  increased	   their	  donations	   to	   the	  UNHCR,	  which	   reached	  a	   record	  budget	   last	  year32.	   It	  could	   seem	   that	   the	   approach	   of	   Western	   states	   resemble	   the	   Japanese	   model	   as	  proposed	  by	  Dean	  and	  Nagashima.	  By	  this	  is	  meant	  a	  distinct	  strategy	  by	  industrialized	  states	   in	   which	   they	   argue	   to	   better	   be	   able	   to	   fulfil	   their	   “	   (…)	   role	   in	   the	   refugee	  
protection	  regime	  by	  paying	  for	  it	  in	  developing	  countries	  rather	  than	  by	  participating	  as	  
destination	  countries	  for	  potential	  long-­‐term	  migrants”	  (Dean	  &	  Nagashima,	  2007:	  481).	  Japan	   has	   traditionally	   hosted	   a	   very	   low	   number	   of	   refugees,	   and	   the	   ones	   they	   did	  accept	  were	  not	  provided	  with	  financial	  or	  social	  support	  by	  the	  government	  (Ibid:	  482).	  However,	   at	   the	   same	   time	   Japan	   has	   contributed	   heavily	   to	   the	   UNHCR	   and	  was	   the	  second	   biggest	   donor	   to	   the	   UNHCR	   for	   a	   number	   of	   years	   (Ibid:	   484).	   As	   will	   be	  elaborated	  in	  the	  following,	  it	  seems	  that	  the	  majority	  of	  Western	  states	  are	  undertaken	  the	  very	  same	  strategy	  in	  the	  contemporary	  GRR.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  32	  UNHCR	  2013	  B	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7.9	  Sum-­‐up	  	  The	  analysis	  has	  so	  far	  suggested	  that	  the	  contemporary	  GRR	  is	  primarily	  influenced	  by	  international	   society	   dynamics.	   This	   is	   underlined	   by	   the	   legislative	   framework,	   the	  implementation	   of	   restrictive	   measures,	   the	   unwillingness	   to	   share	   burdens	   and	   the	  unwillingness	   to	   provide	   rights	   to	   refugees	   at	   the	   expense	   of	   domestic	   economic	  interests.	  All	   these	  tendencies,	   I	  argue,	  are	  based	  on	  pluralist	  normativity.	  However,	  at	  the	  same	  time	  the	  UNHCR	  has	  gained	  increasing	  power	  and	  has	  widened	  its	  focus	  areas	  over	   time.	   This,	   on	   the	   other	   hand,	   points	   to	   the	   contemporary	   GRR	   also	   being	  influenced	  by	  world	  society	  dynamics;	  a	  tendency	  particularly	  evident	  in	  the	  protection	  of	  IDP’s	  where	  the	  UNHCR	  in	  numerous	  incidents	  have	  crossed	  the	  territory	  of	  a	  state	  in	  order	   to	   provide	   protection	   to	   individuals.	   This	   tendency	   and	   its	   subsequent	  consequences	  for	  the	  GRR	  will	  be	  analysed	  in	  the	  following	  section.	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8.	  The	  solidarist	  tendencies	  in	  the	  contemporary	  GRR	  	  	  The	  first	  part	  of	  the	  analysis	  established	  that	  the	  primary	  strategy33	  pursued	  by	  Western	  states	  were	   to	  move	   protection	   elsewhere.	   And	   even	   though	   statistics	   gave	  weight	   to	  Jessen-­‐Petersen’s	   characterisation	   of	   neighbouring	   states	   opening	   their	   borders,	   there	  have	  also	  been	  numerous	  examples	  of	  the	  opposite	  strategy	  for	  the	  states	  in	  the	  conflict-­‐bound	   areas	   (Ferris,	   2008:	   80).	   And	   when	   surrounding	   states,	   whether	   in	   near	  proximity	  or	  the	  opposite,	  refuse	  to	  open	  their	  borders	  people	  will	  naturally	  flee	  to	  safer	  areas	  of	  the	  country	  of	  origin.	  Ferries	  argues:	  	  	  
	  
“The	   connection	   between	   closed	   international	   borders	   and	   internal	   displacement	   seems	  
intuitive.	   If	   people	   fleeing	   violence	   or	   persecution	   are	   unable	   to	   access	   the	   territory	   of	  
another	  State,	   it	   is	   likely	  that	  they	  will	   flee	  to	  other,	  presumably	  safer,	  areas	  within	  their	  
own	  country”.	  (Ferris,	  2008:	  80).	  	  	  And	   according	   to	   Ferries	   some	   of	   the	   restrictive	   measures	   introduced	   by	   primarily	  Western	   states	   “(…)	  are	   in	   effect	   contributing	   to	   the	   increase	   in	   internal	  displacement.”	  (Ferris,	   2008:	   76).	   And	   in	   a	   reality	   where	   some	   states	   increasingly	   refuse	   to	   provide	  protection	   to	   their	   internally	   displaced,	   either	   through	   lacking	   capacity	   or	   outright	  unwillingness	   (Schrepfer,	   2012:	   674),	   the	   UNHCR	   has	   undertaken	   a	   lead	   role	   in	   the	  cluster-­‐approach,	   which	   is	   currently	   governing	   the	   international	   response	   to	   IDP-­‐situations	   (Appendix	  1:	   103).	  There	   are	  different	   and	   conflicting	  views	  on	   the	  UNHCR	  involvement	  in	  the	  protection	  of	  IDP’s,	  which	  will	  by	  outlined	  in	  the	  forthcoming	  section.	  	  First	  I	  will	  reflect	  upon	  the	  different	  categories	  of	  refugees	  and	  IDP’s	  while	  arguing	  for	  the	  relevance	  of	  studying	  IDP’s	  in	  relation	  to	  conceptualising	  the	  contemporary	  GRR.	  	  	  
8.1	  Refugees	  and	  IDP’s	  –	  two	  distinct	  categories	  	  From	   a	   legal	   stance	   refugees	   and	   IDP’s	   are	   two	   distinct	   categories	   with	   varying	  normative	   foundations	   and	   legislative	   mechanisms	   surrounding	   them.	   Whereas	  refugees	  are	  protected	  through	  the	  Convention	  and	  the	  UNHCR	  “	  (…)	  there	  is	  no	  specific	  
legal	   framework	   defining	   the	   rights	   of	   IDPs,	   nor	   is	   there	   a	   single	   agency	   dedicated	   to	  
safeguarding	   their	   rights”	   (Lanz,	   2008:	   193).	   The	   former	   US	   Ambassador	   to	   the	   UN,	  Richard	  Holbrooke	  argues:	  “(…)	  there	  is	  no	  difference	  between	  being	  a	  refugee	  or	  an	  IDP.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  33	  Note	  here	  the	  formulation	  primary.	  I	  do	  not	  argue	  that	  it	  is	  the	  only	  strategy	  pursued	  by	  Western	  states.	  On	  the	  basis	  of	  the	  previous	  analysis	  I	  do,	  however,	  argue	  that	  it	  is	  the	  most	  prominent	  tendency.	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In	   terms	   of	   what	   happened	   to	   them,	   they	   are	   equally	   victims,	   but	   they	   are	   treated	  
differently”	  (Lanz,	  2008:	  201).	  This	  point	  is	  supported	  by	  Zard	  (Zard	  in	  Bayefsky,	  2006:	  15).	  And	  according	   to	   Lanz	   this	   line	   of	   thinking	   gave	   birth	   to	   the	   concept	   of	   internal	  
refugees	  (Ibid);	  a	  term	  consistently	  used	  by	  Jessen-­‐Petersen	  when	  talking	  about	  IDP’s.	  	  	  On	  the	  basis	  of	  above	  and	  the	  analysis	  so	  far,	  I	  argue	  that	  it	  is	  relevant	  to	  look	  into	  the	  approach	  towards	  IDP’s	  in	  relation	  to	  conceptualising	  the	  GRR	  for	  four	  reasons:	  first,	  the	  difference	  between	   refugees	  and	   IDP’s	   in	   relation	   to	   the	   cause	  of	   flight	   is	  often	  vague.	  Second,	  the	  restrictive	  approach	  towards	  refugees	  has	  a	  direct	  influence	  on	  IDP’s	  and	  on	  whether	  or	  not	  it	  is	  possible	  for	  the	  IDP’s	  to	  flee	  and	  become	  refugees.	  Third,	  the	  agency,	  which	   is	   responsible	   for	   the	   maintenance	   of	   the	   GRR,	   has	   been	   granted	   the	   main	  responsibility	   for	   the	   Cluster-­‐approach	   towards	   IDP’s.	   Fourth,	   the	   increase	   in	   the	   so-­‐called	  regime-­‐induced	  displacement,	  the	  focus	  of	  the	  forthcoming	  section,	  brings	  to	  the	  fore	  the	  question	  of	  whether	  parts	  of	  the	  contemporary	  GRR	  is	  in	  fact	  moving	  in	  a	  world	  society	   direction.	   For	   this	   reason	   I	   argue	   that	   dealing	   with	   IDP’s	   is	   an	   important	  mechanism	  influencing	  the	  GRR.	  	  	  	  	  	  	  	  	  	  	  
8.2	   State	   responsibility	   to	   protect	   and	   increased	   regime-­‐induced	  
displacement	  
	  Since	  IDP’s	  have	  not	  crossed	  any	  borders	  their	  protection	  is	  a	  responsibility	  of	  the	  home	  state.	  In	  the	  current	  situation	  mass	  displacement	  incidents	  generally	  declines.	  However,	  “the	  proportion	  of	  such	  incidents	   in	  which	  governments	  deliberately	  use	  coercive	  force	  to	  
displace	   their	   own	   populations	   –	  which	   I	   term	   regime-­‐induced	   displacement	   –	   has	   risen	  
substantially.”	   (Orchard,	   2010:	   38).	   This	   situation,	   according	   to	   Schrepfer,	   raises	  questions	   about	   “national	   sovereignty	   and	   the	   sovereign	   equality	   of	   states”	   (Schrepfer,	  2012:	   668).	   Or	   put	   differently,	   it	   resembles	   the	   reflections	   as	   outlined	   previously	  regarding	   sovereignty	   as	   responsibility.	   As	   argued	   by	   Dunne,	   Deng	   et	   al,	   Reinold	   and	  Vincent	   sovereignty	   and	   non-­‐intervention	   do	   not	   passively	   reside	   in	   states	   per	   se.	  Instead	  the	  individual	  state’s	  compliance	  with	  human	  rights	  norms	  determines	  whether	  and	  when	  intervention	  is	  legitimate.	  	  	  Orchard	   have	   analysed	   all	   the	   situations	   of	   mass	   displacement,	   defined	   as	   “forced	  
migration	   that	   exceeds	   either	   100,000	   IDPs	   or	   refugees”	   between	   1991	   and	   2006	  (Orchard,	   2010:	   50).	   He	   finds	   that	   the	   patterns	   of	   displacement	   have	   changed	  significantly	   in	   these	   years.	   Thus,	   displacement	   today	   is	   no	   longer	   solely	   caused	   by	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individual	   persecution	   or	   by	   generalised	   violence.	   Instead	   it	   is	   increasingly	   	   “	   (…)	   a	  
deliberate	   choice	   on	   the	   part	   of	   the	   government	   or	   regime	   in	   power	   to	   deliberately	  
displace	   their	   own	  population	   on	   a	  massive	   scale”	   (Orchard,	   2010:	   39).	   Schrepfer	   adds	  that	  when	  governments	   fail	   to	  provide	  protection	   to	   its	   citizens,	   it	   is	  either	  due	   to	   the	  lack	   of	   capacity	   or	   outright	   unwillingness.	   The	   first	   concerns	   states,	   which	   due	   to	  generalised	  poverty	  or	  conflict-­‐induced	  problems	  have	   limited	  capacity	   to	  assist	   IDP’s.	  The	   second	   concern	   states,	   which	   purposefully	   do	   not	   undertake	   a	   protective	   role	  towards	  IDP’s	  due	  to,	  among	  other	  things,	  a	  perception	  of	   the	  IDP	  population	  as	  being	  part	   of	   a	   threatening	   opposition	   to	   the	   current	   government	   (Schrepfer,	   2012:	   674).	  Orchard	   argues	   that	   today’s	   international	   protection	   climate	   focuses	   on	   the	   former	  whereas	  the	  latter	  is	  often	  neglected	  due	  to	  a	  perception	  “(…)	  that	  the	  government	  either	  
will	  offer	  protection	  to	  its	  citizens	  directly	  or	  will	  consent	  to	  the	  international	  community	  
assuming	   that	   role.	   Given	   that	   the	   government	   in	   these	   situations	   is	   the	   main	   cause	   of	  
displacement,	  this	  assumption	  is	  extraordinarily	  problematic.”	  (Orchard,	  2010:	  42).	  	  	  In	  spite	  of	  Orchard’s	  characterisation	  it	  nonetheless	  seems	  that	  the	  UNHCR	  increasingly	  undertakes	   the	   protection	   responsibility	   for	   IDP’s	   primarily	   in	   the	   developing	   world,	  when	   states	   fail	   to	   do	   so.	   This	   is	   confirmed	   by	   Lanz	   (2008),	   Abebe	   (2009),	   Schrepfer	  (2012),	   Eschenbächer	   (2005),	   Goodwin-­‐Gill	   (2001),	   Barutciski	   (2002),	   O’Neill	   (2009)	  and	   Roberts	   (1998).	   This	   could	   be	   argued	   to	   support	   the	   hypothesis	   (and	   normative	  desire)	   of	   the	   previously	   mentioned	   solidarist	   theorists.	   Furthermore,	   it	   questions	  whether	   sovereignty	   and	   non-­‐intervention,	   as	   suggested	   by	   pluralists,	   are	   in	   fact	   the	  overriding	   principles	   of	   IR	   while	   considerations	   about	   human	   safety	   is	   secondary	   to	  these	   –	   at	   least	   in	   a	   developing	   world	   context.	   The	   following	   section	   analyses	   this	  UNHCR	   strategy	   and	   incorporates	   arguments	   from	  both	   proponents	   and	   critics	   of	   the	  strategy,	  each	  of	  which	  highlight	  differing	  consequences	  for	  refugees	  and	  IDP’s.	  The	  first	  section	  looks	  into	  the	  current	  IDP	  reality	  and	  the	  UNHCR	  action	  within	  this.	  	  	  
8.3	  IDP	  problems	  and	  UNHCR	  assistance	  	  	  	  	  	  	  	  	  Internal	  displacement	  is	  a	  prevalent	  problem	  in	  the	  contemporary	  GRR,	  which	  is	  evident	  from	  the	  following	  data:	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• Twice	  the	  amount	  of	  refugees	  was	  internally	  displaced	  at	  the	  end	  of	  2013	  (33.3	  million)	   (UNHCR,	  2013:	  2).	  This	   is	   the	  highest	  number	  ever	   recorded	   (UNHCR,	  2013:	  23).	  	  	  
• IDP’s	  protected	  or	  assisted	  by	  the	  UNHCR	  has	  steadily	  risen	  over	  the	  last	  decade.	  In	   2003	   fewer	   than	   5	   million	   IDP’s	   were	   either	   protected	   or	   assisted	   by	   the	  UNHCR.	  At	  the	  end	  of	  2013	  this	  number	  had	  increased	  to	  23.9	  million	  (UNHCR,	  2013:	  7).	  	  	  
• UNHCR	   performs	   IDP	   related	   activity	   in	   24	   states	   of	   which	   Syria	   (6.520.800),	  Columbia	  (5.368.100)	  and	  Dem.	  Rep.	  of	  Congo	  (2.963.800)	  suffer	  from	  the	  most	  comprehensive	  internal	  displacement	  problems.	  	  Hence,	  it	  is	  clear	  that	  internal	  displacement	  is	  a	  present	  and	  comprehensive	  issue,	  which	  the	   UNHCR	   in	   many	   cases	   takes	   a	   lead	   role	   in	   solving.	   The	   question	   is	   how	   one	   can	  perceive	  this	  development	  and	  what	  positive	  aspects	  and	  possible	  problems	  that	  might	  stem	  from	  it.	  This	  will	  be	  the	  focus	  of	  the	  forthcoming	  section.	  	  	  	  	  	  
8.4	   Protecting	   IDPs	   -­‐	   increased	   power	   of	   the	   UNHCR	   in	   developing	  
countries	  	  	  	  	  In	  the	  literature	  there	  are	  generally	  two	  positions	  regarding	  the	  widened	  role	  of	  UNHCR	  in	  relation	  to	  protecting	  IDP’s.	  The	  proponents	  of	  the	  strategy	  highlight	  the	  necessity	  of	  UNHCR	   to	   act	   pragmatically	   based	   on	   humanitarian	   principles	   in	   a	   new	   and	   complex	  conflict	  reality.	  The	  critics	  on	  the	  other	  hand	  argues	  that	  this	  new	  strategy	  run	  the	  risk	  of	  undermining	  the	  very	  institution	  of	  asylum	  (Lanz,	  2008:	  192).	  This	  dispute	  has	  “(…)	  
arisen	   between	   advocates	   of	   instrumental	   humanitarianism	   and	   those	  who	   take	   a	  more	  
restrictive	   legal	   and	   monistic	   view”	   (Weiner,	   1998:	   433).	   In	   the	   following	   the	   main	  arguments	   of	   these	   two	   differing	   positions	  will	   be	   presented	  while	   including	   insights	  from	  the	  interviews.	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8.5	  Proponents	  of	  the	  UNHCR’s	  IDP	  involvement	  	  	  
	  	  	  	  	  	  Proponents	  of	  the	  UNHCR	  involvement	  in	  the	  protection	  of	  IDP’s	  base	  their	  justification	  on	  a	  number	  of	  arguments,	  of	  which	  the	  following	  are	  some	  of	  the	  most	  prominent:	  	  	  First,	  it	  is	  infeasible	  to	  determine	  who	  are	  the	  qualified	  beneficiaries	  based	  on	  whether	  
or	  not	  the	  individual	  has	  crossed	  a	  border	  in	  today’s	  conflicts	  (Lanz,	  2008:	  206)34.	  	  	  Second,	  the	  expansion	  of	  the	  UNHCR’s	  mandate	  and	  field	  of	  interest	  has	  been	  necessary	  to	  continuously	  ensure	   its	  relevance	  to	  the	  states	  (Cohen	  2006	  in	  Betts,	  2009:	  11	  &	  Appendix	  3,	  line:	  332-­‐333).	  	  	  Third,	   UNHCR’s	   experience	   with	   refugee	   protection	   is	   a	   “valuable	   resource	   of	  
principles,	  concepts	  and	  operational	  strategies	  that	  can,	  with	  appropriate	  adaptation,	  
be	  applied	  to	  enhance	  the	  protection	  of	  IDP’s”	  (Zard	  in	  Bayefsky,	  2006:	  23).	  	  	  	  Fourth,	  initiatives	  aimed	  at	  tackling	  domestic	  displacement	  issues	  might	  create	  time	  and	  space	   for	   political	   negotiations	   working	   towards	   containing	   the	   conflict	   and	  minimise	  its	  spread	  (O’Neill,	  2009:	  151	  &	  Appendix	  3,	  line:	  335-­‐339).	  	  	  	  	  
8.6	  Critics	  of	  the	  UNHCR’s	  IDP	  involvement	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  34	  Lanz	  has	  mapped	  the	  debate	  between	  the	  proponents	  and	  the	  critics	  of	  UNHCR’s	  protection	  of	  IDP’s,	  which	  is	  why	  he	  is	  being	  reffered	  to	  in	  both	  sections.	  	  
“Addressing	  the	  needs	  and	  respecting	  the	  rights	  of	  internally	  displaced	  persons	  (IDPs)	  is	  
not	  only	  a	  humanitarian	  and	  human	  rights	  issue,	  but	  also	  a	  strategic	  one	  affecting	  both	  
international	  peace	  and	  security	  and	  the	  prospects	  for	  sustainable	  development.”	  (O’Neill,	  2009:	  151)	   	  
”By	  taking	  responsibility	  for	  the	  enforcement	  of	  other	  norms,	  including	  those	  involving	  
the	  protection	  of	  the	  internally	  displaced	  (…),	  UNHCR	  looses	  its	  moral	  compass	  and	  its	  
authority”	  (Weiner,	  1998:	  444).	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As	  above	  quote	  suggest	  one	  of	  the	  main	  arguments	  of	  the	  critics	  of	  UNHCR	  involvement	  in	   IDP’s	   concerns	   the	   gradual	   change	   of	   the	   organisation	   from	   being	   a	   legal	   and	   non-­‐political	   actor	   to	   becoming	   an	   increasingly	   humanitarian	   and	   political	   actor.	   This	   has	  allegedly	  “gradually	  compromised	  the	  moral	  authority	  of	  the	  UNHCR”	  (Goodwin-­‐Gill	  2000	  in	  Betts,	  2009:	  11).	  There	  are	  numerous	  reasons	  for	  this	  according	  to	  the	  critics:	  	  First,	   there	   is	   no	   legal	   basis	   for	   UNHCR	   action.	   There	   is	   “no	   treaty,	   no	   customary	  
international	  law,	  and	  no	  locus	  standi”	  (Goodwin-­‐Gill,	  1999:	  46	  cited	  in	  Lanz,	  2008:	  202-­‐203)	  	  	  	  Second,	   the	   presence	   of	   the	   UNHCR	   in	   countries	   of	   origin	   and	   the	   simultaneous	  promotion	  of	   concepts	   such	   as	   “a	   right	   to	   remain”	  diminishes	   the	   possibility	   of	   the	  
individual	   to	   flee,	  which	   undermines	   one	   of	   the	   central	   concepts	   of	   the	  GRR,	   i.e.	   the	  right	   to	   seek	   asylum	   in	   another	   country	   (Ferris,	   2008:	   76,	   Goodwin-­‐Gill,	   2001:	   135	  &	  Lanz,	  2008:	  204).	  	  Third,	   above	   elements	   question	   the	   non-­‐political	   character	   of	   the	   UNHCR.	   Thus,	  according	   to	   some,	   in-­‐country	   protection	   serves	   the	   interests	   of	   the	   Western	   states	  (UNHCR’s	   main	   donors)	   and	   their	   containment	   strategies	   and	   not	   the	   individual	  refugee/IDP	  (Weiner,	  1998:	  433,	  Lanz,	  2008:	  203	  &	  Goodwin-­‐Gill,	  2001:	  135).	  	  	  Fourth,	   even	   though	   the	   strategies	  may	  bring	   relief	   to	   some	   individuals	   international	  
protection	  is	  generally	  not	  strengthened	  (Goodwin-­‐Gill,	  2001:	  135	  &	  Barutciski,	  202:	  366)	  	  Fifth,	  UNHCR	  action	  lacks	  consistency,	  which	  adds	  to	  the	  suspicion	  of	  impartiality,	  i.e.	  they	   only	   act	   when	   it	   is	   in	   the	   interest	   of	  Western	   states	   (Eschenbächer,	   2005:	   54	   &	  Mayall,	  2000:	  139).	  	  	  	  	  	  	  
8.7	  The	  complex	  balancing	  of	  norms	  in	  IDP	  emergencies	  	  On	  the	  basis	  of	  above	  it	  is	  clear	  that	  there	  are	  no	  easy	  solutions	  for	  the	  UNHCR.	  Whether	  they	  chose	  to	  intervene	  in	  domestic	  affairs	  or	  remain	  passive,	  critical	  voices	  will	  emerge.	  In	  this	  regard	  Weiner	  argues	  that	  the	  UNHCR	  has	  been	  “faced	  with	  dilemmas	  in	  which	  the	  
choice	  of	  one	  norm	  has	  been	  at	  the	  cost	  of	  another”	  (Weiner,	  1998:	  437).	  These	  dilemmas	  often	  represent	  genuine	  moral	  dilemmas	  and	  situations	  where	   “a	  choice	  must	  be	  made	  
	  	   75	  
among	   equally	   unsatisfactory	   alternatives”.	   (Weiner,	   1998:	   440).	   Furthermore,	   each	  situation	   is	   highly	   complex	   and	   contextual	   which	   is	   why	   comprehensive	   background	  knowledge	   is	   needed	   in	   order	   to	   make	   the	   least	   bad	   decision	   (Weiner,	   1998:	   440).	  However,	   considering	   the	  often-­‐dramatic	   context	   in	  which	  UNHCR	  ought	   to	   act	   or	  not	  act,	  spending	  time	  on	  gathering	  thorough	  information	  seems	  rather	  difficult.	  	  	  	  The	  point	  put	  forward	  here	  is	  to	  present	  the	  complex	  reality	  in	  which	  UNHCR	  and	  their	  employees	  are	   situated,	  when	  having	   to	   choose	  what	   to	  do	   in	   a	   specific	   situation.	  The	  “great	   conversation”	   between	   various	   normative	   stances,	   which	   Buzan	   argues	   are	  always	   in	   place	   when	   making	   foreign	   policy	   decisions,	   is	   in	   fact	   a	   tremendously	  complicated	  conversation.	  Thus,	   in	   international	  society,	   there	  is	  a	  respect	  for	  a	  state’s	  claim	   to	   independence,	   an	   understanding	   of	   the	   importance	   of	   honouring	   entered	  agreements	  and	  a	  commitment	  to	  a	  limitation	  of	  the	  use	  of	  force	  against	  the	  individual	  members.	   If	   international	   organisations	   (or	   other	   states	   for	   that	  matter)	   intervene	   in	  domestic	  matters	  they	  will	  ignore	  the	  non-­‐interference	  principle,	  which	  is	  agreed	  upon.	  However,	   if	   they	   remain	   passive	   and	   assume	   that	   the	   state	   (which	   increasingly	   is	   the	  direct	   cause	   to	   the	   displacement)	   will	   provide	   protection,	   they	   might	   be	   accused	   of	  neglecting	  the	  rights	  of	  civilians.	  	  	  	  	  	  	  	  	  	  	  
8.8	  Article	  9	  and	  UNHCR’s	  limited	  capacity	  	  As	  mentioned	  several	  of	  the	  critics	  argue	  that	  there	  is	  no	  legal	  basis	  for	  UNHCR	  action	  in	  IDP	  emergencies.	  On	  the	  contrary	  proponents	  often	  find	  legal	  backing	  in	  Paragraph	  9	  of	  the	  1950	  Statute	  of	   the	  Office	  of	   the	  High	  Commissioner	   for	  Refugees.	  This	  paragraph	  widens	  the	  possible	  actions	  undertaken	  by	  the	  High	  Commissioner:	  	  “The	   High	   Commissioner	   shall	   engage	   in	   such	   additional	   activities	   (…)	   as	   the	   General	  
Assembly	   may	   determine,	   within	   the	   limits	   of	   the	   resources	   placed	   at	   his	   disposal”	  (UNHCR,	  1950:	  10)	  	  	  	  To	   the	   proponents	   of	   UNHCR’s	   IDP	   action,	   endorsement	   by	   the	   General	   Assembly	   is	  therefore	  sufficiently	  legal	  basis	  to	  justify	  intervention	  (Lanz,	  2008:	  203).	  To	  the	  critics	  this	   is	   exactly	   one	   of	   the	   elements,	  which	   questions	   the	   non-­‐political	   character	   of	   the	  UNHCR35.	   Paragraph	   9	   reveals	   that	   the	   UNHCR	  must	   consider	   its	   available	   resources	  before	  engaging	   in	  additional	  activities.	  And	  according	  to	  Staur	   this	  seems	  particularly	  important	  at	  present,	  due	  to	  a	  severely	  hard-­‐pressed	  economy:	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  35	  This	  point	  will	  be	  elaborated	  in	  the	  section	  ”Is	  the	  UNHCR	  a	  right-­‐hand-­‐man	  to	  Western	  states”.	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  “UNHCR	  has	  the	  biggest	  budget	  ever	  while	  exploiting	  its	  capacity	  to	  its	  fullest.	  It	  is	  difficult	  
to	  handle	  the	  three	  comprehensive	  situations	  in	  Syria,	  South	  Sudan	  and	  the	  Central	  African	  
Republic	  in	  addition	  to	  the	  other	  situations	  and	  the	  forgotten	  catastrophes.	  The	  capacities	  
and	   the	   systems	   are	   currently	   near	   their	   limits.	   I	   have	   my	   doubts,	   as	   to	   whether	   the	  
international	  community	  is	  able	  to	  handle	  any	  more	  crisis	  than	  the	  ones	  we	  are	  faced	  with	  
at	  the	  moment”	  (Appendix	  2,	  line:	  539-­‐547)	  	  	  	  It	   thus	   seems	   there	   is	   a	   very	   limited	   amount	   of	   available	   resources,	   which	   could	  problematize	  and	  perhaps	  hinder	  UNHCR	  in	  providing	  protection	  to	  IDP’s	  if	  the	  wording	  of	   the	   paragraph	   is	   adhered	   to	   by	   the	   General	   Assembly.	   Having	   the	   hard-­‐pressed	  budget	   in	   mind	   and	   considering	   the	   extensive	   effort	   which	   the	   UNHCR	   is	   already	  undertaken	  regarding	   IDP’s,	   there	  could	  be	  a	   risk	   that	   some	  of	   the	   traditional	   tasks	  of	  the	  UNHCR	   like	   improving	  asylum	  opportunities,	   increasing	  resettlement	  schemes	  and	  the	   level	   of	   burden-­‐sharing,	   might	   fade	   into	   the	   background.	   This	   risk	   is	   stressed	   by	  Barutciski,	  who	   calls	   for	   a	   realist	   and	  modest	  UNHCR	   approach	   founded	   in	   a	   prudent	  interpretation	   of	   the	   original	  mandate	   (Barutciski,	   2002:	   379-­‐380).	  Having	   the	  North-­‐South	   impasse	   in	   mind	   and	   the	   limited	   availability	   of	   resettlement	   opportunities,	   it	  seems	  that	  some	  of	  the	  more	  traditional	  tasks	  are	  in	  need	  of	  UNHCR	  attention.	  Whether	  or	   not,	   and	   to	   what	   extent,	   increased	   involvement	   in	   IDP	   protection	   affects	   the	  traditional	  tasks,	  is	  difficult	  to	  determine.	  However,	  Barutciski’s	  point	  is	  relevant	  to	  have	  in	  mind	  when	  considering	  the	  current	  difficulties	  of	  ensuring	  burden-­‐sharing.	  	  	  	  	  
8.9	  Cooperative	  problems	  and	  security	  risks	  for	  UNHCR	  staff	  	  Besides	  possible	  economic	  difficulties	  as	  described	  above,	   there	  are	  also	  security	  risks	  associated	  with	  protecting	  IDP’s.	  This	  is	  first	  of	  all	  due	  to	  IDP	  activity	  often	  taking	  place	  in	  conflict	  zones	  (Barutciski,	  2002:	  367	  &	  Lanz,	  2008:	  204).	  Under	  such	  conditions	  the	  UNHCR	  is	  once	  again	  faced	  with	  serious	  dilemmas:	  	  “It	   is	   an	   enormous	   dilemma	   on	   a	   daily	   basis.	   As	   a	   responsible	   organisation	   you	   are	  
constantly	  asking	  yourself:	  can	  we	  justify	  allowing	  our	  staff	  to	  stay	  or	  do	  they	  need	  to	  be	  
withdrawn?	  And	  if	  we	  do	  withdraw	  our	  staff	  what	  happens	  to	  the	  millions	  of	  people	  who	  
need	  our	  help?”	  (Appendix	  3,	  line:	  392-­‐396)	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In	   solidarist	   terms	   one	   might	   ask	   whether	   the	   end	   of	   providing	   protection	   to	   the	  individuals	  in	  the	  conflict-­‐bound	  areas	  justify	  the	  means	  through	  which	  the	  individuals	  representing	  the	  UNHCR	  might	  be	  put	  at	  risk?	  In	  other	  words,	  whose	  safety	  comes	  first?	  This	   is	   a	   recurrent	   dilemma	   resembling	  Weiner’s	   point	   about	   choosing	   the	   least	   bad	  option	  in	  a	  given	  situation.	  	  The	   security	   of	   UNHCR	   staff	   is	  most	   prominently	   at	   risk	   in	   situations	  where	   external	  interference	   is	  not	  welcomed	  by	   the	   state.	  This	   is	  most	   likely	   the	   case	   in	   situations	  of	  regime-­‐induced	   displacement	   as	   emphasized	   by	   Orchard.	   And	   there	   are	   several	   both	  previous	  and	  current	  examples	  of	   this.	   Jessen-­‐Petersen	  mentions	  previous	  episodes	   in	  Bosnia	  where	  the	  UNHCR	  were	  exposed	  to	  various	  sorts	  of	  harassments	  from	  the	  parties	  to	   the	   conflict.	   Also	   in	   Syria	   today	   there	   have	   been	   examples	   of	   Syrian	   authorities	  refusing	  UNHCR	   access	   to	   the	   IDP’s	   (Appendix	   3,	   line:	   359-­‐373).	   According	   to	   Jessen-­‐Petersen	   this	  means	   that	   the	  UNHCR	  today	   to	  a	  higher	  degree	  runs	   the	  risk	  of	  coming	  into	   conflict	  with	  national	   authorities,	  which	  according	   to	  him,	   compromises	  UNHCR’s	  apolitical	  mandate	  (Appendix	  3,	  line:	  341-­‐343).	  Accordingly,	  this	  is	  a	  continual	  balancing	  act	   for	   the	   UNHCR.	   This	   is	   highly	   interesting	   in	   relation	   to	   the	   International/World	  Society	   divide.	   Thus	   Bull	   and	   other	   pluralists	   argue	   for	   the	   prominence	   of	   non-­‐intervention	  over	  human	  rights	  and	  for	  the	  goal	  of	  World	  Order	  over	  World	  Justice	  while	  highlighting	   states	   as	   the	   utmost	   important	   actors	   in	   the	   international	   community.	  However,	  as	  exemplified	  above,	  the	  UNHCR	  in	  the	  contemporary	  and	  previous	  GRR,	  has	  undertaken	   action	   within	   the	   borders	   of	   a	   state	   in	   spite	   of	   the	   state’s	   resistance	   and	  hesitation	   towards	   the	   presence	   of	   international	   organisations	   on	   their	   territory.	   This	  could	   point	   to	   the	   existence	   of	   World	   Society	   dynamics	   in	   the	   contemporary	   GRR.	   I	  argue	  that	  actions	  by	  non-­‐state	  actors	  within	  the	  territorial	  realms	  of	  a	  state	  against	  its	  will,	   with	   the	   purpose	   of	   protecting	   individuals,	   are	   explicit	   and	   distinct	   examples	   of	  World	   Society	   dynamics.	  However,	  whereas	   the	   proponents	   of	   the	   strategy	   are	   highly	  positive	  towards	  these	  developments,	  criticism	  has	  also	  arisen	  from	  people	  who	  argue	  that	  the	  UNHCR	  primarily	  pay	  regard	  to	  the	  interests	  of	  the	  powerful	  Western	  states,	  i.e.	  its	  main	  donors.	  	  	  	  	  	  	  	  	  	  	  	  
8.10	  Is	  the	  UNHCR	  a	  right-­‐hand-­‐man	  to	  Western	  states?	  	  Much	  of	  the	  literature	  on	  UNHCR	  describes	  the	  ambivalent	  position	  of	  the	  UNHCR	  vis-­‐à-­‐vis	   states	   (Weiner,	   1998:	   433).	   Accordingly,	   while	   being	   dependent	   on	   donor	   state	  funding	  the	  UNHCR	  needs	  to	  influence,	  and	  in	  some	  instances	  direct	  harsh	  criticism,	  at	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the	  very	   same	  states	   in	  order	   to	  meet	   its	  obligations	   towards	   refugees.	  And	   “finding	  a	  
balance	  between	  these	  two	  positions	  has	  been	  a	  significant	  and	  recurring	  challenge	  for	  the	  
UNHCR”	  (Loescher,	  Betts	  &	  Milner,	  2008:	  2).	  This	  stance	  is	  supported	  by	  among	  others	  Weiner	   (Weiner,	   1998:	   433),	   Goodwin-­‐Gill	   (Goodwin-­‐Gill,	   2001:	   141)	   &	   Barutciski	  (Barutciski,	  2002:	  372-­‐374).	  That	  UNHCR’s	  impartiality	  is	  threatened	  is	  refused	  blankly	  by	   Jessen-­‐Petersen.	   He	   argues	   that	   the	   fact	   that	   UNHCR	   is	   primarily	   funded	   through	  state	  donations,	  has	  no	  influence	  on	  the	  actions	  and	  strategies	  pursued	  by	  the	  UNHCR:	  	  “	  I	  can’t	  remember	  one	  single	  example	  where	  a	  state	  directly	  threatened	  to	  withdraw	  their	  
support	   if	   we	   did	   not	   cease	   to	   criticise	   them.	   (Appendix	   3,	   line:	   296-­‐297)	   So	   does	   the	  
UNHCR	  restrain	   itself	   from	  interventions	  against	  states	  or	  public	  protests?	  The	  answer	   is	  
no.	  So	  this	  is	  not	  a	  problem”	  (Appendix	  3,	  line:	  316-­‐319).	  	  	  	  Based	   on	   Jessen-­‐Petersen’s	   statement	   the	   UNHCR	   does	   not	   refrain	   from	   criticising	  states.	   The	   question	   is	   whether	   the	   impartiality	   could	   be	   a	   result	   of	   other	   dynamics?	  Lanz	   argues	   that	   several	   commentators	   have	   complained	   that	   UNHCR’s	   in-­‐country	  presence	   and	   their	   striving	   towards	   repatriation	   or	   resettlement	   in	   a	   neighbouring	  country	   as	   the	   primary	   durable	   solutions,	   “	   (…)	   were	   not	   in	   the	   best	   interest	   of	   the	  
organization’s	   beneficiaries,	   but	   rather	   served	   Western	   European	   governments	   who	  
sought	  to	  contain	  burdensome	  refugee	  flows”	  (Lanz,	  2008:	  204).	  Having	  the	  criteria	  for	  a	  regime	   in	  mind,	  which	  ought	   to	  regulate	   the	  behaviour	  of	  states,	  one	  could	  reasonably	  question	  how	  much	  the	  regime	  in	  fact	  regulates	  the	  behaviour	  of	  Western	  states?	  Staur	  explains	   how	   the	   biggest	   donors	   occasionally	   meet	   with	   the	   UNHCR	   and	   the	   High	  Commissioner	  in	  a	  charmed	  circle:	  	  “High	  Commissioner	  Guterres	  often	  have	  meetings	  with	  the	  biggest	  donors	  of	  the	  UNHCR,	  
both	  as	  a	  part	  of	  continuing	   fundraising	  activities	  and	  to	  brief	   them	  on	  special	  problems	  
such	  as	  Syria	  or	   Iraq.	  Close	  cooperation	  between	   the	  big	  donor	   states	  and	   the	  UNHCR	   in	  
these	  issue	  areas	  are	  very	  natural”	  (Appendix	  2,	  line:	  44-­‐48)	  	  	  	  It	  is	  not	  the	  purpose	  here	  to	  argue	  that	  there	  is	  a	  direct	  link	  or	  causal	  relation	  between	  above	   meetings	   and	   the	   UNHCR	   having	   embraced	   repatriation	   or	   resettlement	   in	  neighbouring	  countries	  as	  the	  primary	  durable	  solutions.	  As	  Staur	  argues	  there	  can	  be	  argued	   to	   be	   obvious	   advantages	   in	   keeping	   refugees	   and	   asylum-­‐seekers	   in	   near	  proximity	   to	   the	  previous	  state	  of	  origin	   (mentions	   linguistic	  and	  cultural	   similarities)	  (Appendix	   2,	   line:	   201-­‐206)	   Neither	   way,	   it	   is	   obvious	   that	   the	   structural	   framework	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makes	   it	  easier	   for	  Western	  states	  to	   influence	  the	  High	  Commissioner,	  due	  to	  the	   fact	  that	   they	   often	   have	   meetings.	   In	   this	   regard	   Barutciski	   argues	   that	   the	   UNHCR	   is	  sometimes	   being	   used	   by	   Western	   governments	   to	   “	   (…)	   mask	   their	   own	   ineffective	  
responses”	   to	   humanitarian	   crisis	   (Barutciski,	   2002:	   369).	   He	   points	   to	   the	   crisis	   in	  Bosnia	  and	  Kosovo	  as	  particularly	  salient	  examples	  of	  this	  problem.	  This	  is	  supported	  by	  Jessen-­‐Petersen	  who	  had	   a	   leading	   role	   in	   the	  policy	  processes	   concerning	  Bosnia.	  He	  argues:	  	  	  “Due	   to	  harassments	   towards	  our	   staff	   in	  Bosnia	  we	  at	   some	  point	   suspended	   the	   entire	  
operation.	  And	  both	  the	  rebellion	  groups	  and	  the	  UN	  Security	  Council	  were	  very	  indignant	  
to	  this	  decision.	  The	  Security	  Council	  argued	  that	  it	  was	  their	  responsibility	  and	  not	  ours	  to	  
stop	   the	   operation.	  Here	  we	   came	   into	   to	   conflict	  with	   the	   Security	   Council	  who	   had	   no	  
other	  activities	  in	  the	  area	  than	  UNHCR’s	  humanitarian	  operation	  to	  refer	  to”.	   (Appendix	  3,	  line:	  359-­‐372)	  	  	  	  	  This	   once	   again	   highlights	   the	   difficult	   dilemmas,	   which	   the	   UNHCR	   is	   faced	   with.	  Orchard	   actually	   argues	   that	   this	   is	   a	   new	   type	   of	   governance	   structure.	  Within	   this,	  humanitarian	   action	   conducted	   by	   an	   international	   organisation,	   allegedly	   makes	   it	  easier	   for	   states	   to	   refrain	   from	  getting	   involved	   (Orchard,	   2010:	   59).	  Orchard	   argues	  that	   this	   strategy	   has	   “	   (…)	   led	   states	   to	   ignore	   the	   need	   for	  more	   significant	   forms	   of	  
engagement	   including,	   at	   the	   extreme,	  humanitarian	   intervention”	   (Orchard,	   2010:	   59).	  My	   argument	   is	   that	   this	   is	   one	   of	   the	  main	   disagreements	   between	   proponents	   and	  critics	  of	   the	  UNHCR	   involvement	   towards	   IDP’s:	  whether	  or	  not	  UNHCR	  action	  brings	  long-­‐term	  relief	  to	  IDP’s	  or	  whether	  it	  legitimises	  passive	  states	  and	  thus	  indirectly	  rob	  the	   IDP’s	   from	  a	  more	   comprehensive	   intervention	  which	   in	   some	   situations	   could	  be	  needed.	  Once	  again	  it	  is	  impossible	  to	  conclude	  anything	  unambiguously.	  The	  point	  here	  is	  more	  to	  outline	  the	  extreme	  complexity	  in	  which	  UNHCR	  operates.	  	  	  To	   avoid	   these	   problems	   and	   the	   possibility	   of	   an	   impartial	   UNHCR,	   Schrepfer	   and	  Abebe	   respectively	   argues	   for	   a	   strategy	   aiming	   at	   strengthening	   the	   domestic	   or	  regional	  frameworks	  regarding	  IDP’s.	  Abebe	  stresses	  that	  the	  current	  policy	  guidelines	  ignore	   the	   importance	   and	   relevance	   of	   regional	   organisations	   in	   handling	   IDP	  emergencies	  (Abebe,	  2009:	  155).	  Schrepfer	   further	  argues	  that	   in	  numerous	  situations	  the	  difficulties	  of	  IDP	  populations	  resembles	  the	  general	  difficulties	  of	  the	  population	  in	  the	  area	  (Schrepfer,	  2012:	  686).	  This	  is	  particularly	  prevailing	  in	  poverty-­‐stricken	  areas.	  And	  as	  was	  elaborated	  previously	  the	  vast	  majority	  of	   IDP’s	  are	  situated	  in	  developing	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states.	  One	  could	  therefore	  argue	  that	  it	  would	  be	  discriminatory	  practice	  if	  a	  particular	  status	   and	   set	   of	   rights	   were	   attributed	   to	   an	   IDP	   population,	   which	   is	   often	   placed	  amongst	   equal	   citizens	   who	   suffer	   from	   some	   of	   the	   same	   problems.	   In	   a	   solidarist	  framework	  this	  would	  be	  a	  normatively	  doubtful	  strategy	  due	  to	  the	  fact	  that	  it	  does	  not	  consider	  the	  wellbeing	  of	  human	  beings	  as	  such,	  but	  directs	  affirmative	  action	  towards	  a	  very	  specified	  group.	  	  	  Summing	   up	   there	   can	   be	   no	   doubt	   about	   the	   complex	   situation	   regarding	   IDP	  involvement.	  Whether	  you	  approach	   it	   from	  a	  pluralist	   or	   solidarist	  normativity	   there	  will	  be	  elements	  to	  criticise.	  	  
9.	  Discussion	  The	  main	   objective	   of	   this	   thesis	   has	   been	   to	   conceptualise	   the	   contemporary	   Global	  Refugee	   Regime	   through	   the	   English	   School.	   Through	   a	   critical	   realist	   philosophy	   of	  social	   science	   the	   approach	   focused	   on	   analysing	   mechanisms,	   which	   influenced	   the	  phenomenon	  GRR	  in	  a	  contemporary	  time	  and	  space	  context.	  So	  what	  does	  the	  analysis	  suggest	   regarding	   the	   balancing	   of	   pluralist/solidarist	   norms	   and	   what	   are	   the	  consequences	  for	  the	  function	  of	  the	  contemporary	  Global	  Refugee	  Regime,	  the	  relation	  between	   states	   and	   in	   the	   end	   the	   individual	   refugee?	   This	   will	   be	   the	   focus	   of	   the	  forthcoming	  discussion.	  	  	  
9.1	  The	  GRR	  in	  a	  current	  crisis?	  	  	  Some	  of	  the	  sceptics	  mentioned	  in	  the	  introduction	  argue	  that	  the	  contemporary	  GRR	  is	  suffering	   from	  an	   asylum	   crisis.	   The	   restrictive	  measures	   and	   the	   objective	   of	  moving	  protection	   elsewhere	   are	   allegedly	   manifestations	   of	   this.	   However,	   pleading	   for	   a	  
current	  crisis	  is	  an	  implicit	  argument	  for	  a	  previously	  well-­‐functioning	  system	  of	  asylum.	  Considering	   the	   outlined	   historicity	   surrounding	   the	   field,	   my	   argument	   is	   that	   the	  reason	   why	   it	   appears	   so	   evidently	   as	   a	   crisis	   currently	   is	   due	   to	   a	   change	   in	   the	  framework	  conditions	   following	   the	  end	  of	   the	  Cold	  War	  and	  as	  a	   result	  of	  globalising	  tendencies.	   Previously	   refugees	   were	   either	   contained	   in	   Africa	   or	   possessed	   vast	  amounts	  of	  symbolic	  value	  in	  the	  East/West	  rivalry.	  However,	  with	  the	  end	  of	  the	  Cold	  War	  and	  eased	  transportation	  possibilities	  refugees	  started	  to	  move	  and	  they	  were	  no	  longer	   strategic	   assets	   in	   a	   high	   politics	   dispute.	   In	   relation	   to	   granting	   asylum	   it	   is	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therefore	   questionable	   whether	   there	   was	   ever	   a	   time	   where	   states	   accepted	  responsibility	  to	  protect	  refugees	  generally	  through	  asylum.	  	  
	  Instead	   the	   historical	   analysis	   suggested	   that	   refugees	   are	   intermingled	   with	   the	  surrounding	   socio-­‐economic	   circumstances.	   As	   a	   result	   there	   has	   been	   a	   tendency	   of	  welcoming	  refugees	  in	  times	  of	  economic	  upswing	  and	  labour	  deficit	  while	  minimising	  their	   entry	   in	   economic	   downturns.	   A	   consequence	   of	   this,	   for	   migrants	   generally	  including	  refugees,	  is	  that	  in	  downturns	  the	  room	  for	  agency	  is	  highly	  restricted	  and	  the	  only	  window	  through	  which	  to	  enter	  the	  more	  prosperous	  states	  is	  the	  asylum	  window.	  So	   even	   though	   there	   are	   criticisms	  against	   the	  mix	  of	  migration	  and	   refugee	   law	  and	  policies	  in	  e.g.	  the	  EU	  and	  Japan,	  it	  appears	  evident	  that	  the	  two	  areas	  affect	  each	  other.	  One	   could	   argue	   that	   it	   appears	   as	   a	   self-­‐perpetuating	   tendency:	   the	   stricter	   the	  immigration	   policy,	   the	   more	   states	   forces	   the	   individual	   to	   use	   the	   asylum	   system	  whether	  being	  an	  economic	  migrant	  or	  a	  refugee	  in	  spe.	  This	  then	  results	  in	  an	  increase	  in	  bogus	  asylum-­‐seekers,	  which	  require	  and	  legitimise	  for	  states	  to	  continuously	  deploy	  restrictive	  measures.	  For	   solidarists	   (and	  developing	   states)	   this	   is	  highly	  problematic	  and	  they	  would	  plea	  for	  a	  convention,	  which	  incorporated	  individuals	  moving	  for	  other	  reasons	   than	   specified	   in	   the	   convention	   such	   as	   for	   economic	   or	   ecological	   reasons.	  This	   self-­‐perpetuating	   tendency	   is	   also	   interesting	   through	   a	   pluralist	   set	   of	   norms.	  Thus,	   if	   the	   argument	   for	   deploying	   restrictive	   measures	   is	   to	   not	   overburden	   the	  domestic	  economies	   in	  Western	  states,	   as	   it	   appears	   to	  be	  cf.	   the	  previous	  quote	   from	  Staur,	   what	   about	   the	   profound	   expenditures	   associated	   with	   the	   deployment	   of	  restrictive	  measures	  as	  argued	  by	  among	  others	  Hassan	  (Hassan,	  1997:	  189)?	  One	  could	  ask	  whether	  the	  expense	  for	  restrictive	  measures	  is	  outweighed	  by	  the	  smaller	  pressure	  on	   social,	   health	   or	   other	   public	   systems	   as	   a	   result	   of	   the	   selection	   process?	   This	  question	   is	   not	   easily	   answered.	  However,	   there	   can	   be	   no	   doubt	   about	   the	   centrality	  from	  a	  Western	  state	  perspective	  to	  maintain	  the	  power	  and	  sovereignty	  to	  determine	  who	  are	  allowed	  to	  enter	  when	  in	  spite	  of	  an	  appertaining	  expenditure.	  	  	  	  	  	  	  	  	  	  When	   considering	   the	   argument	   that	   an	   international	   society	   is	   based	   on	   shared	  understandings	  about	  what	  is	  normal,	  rational,	  legitimate	  and	  just,	  one	  could	  reasonably	  question	  whether	  the	  current	  GRR	  and	  its	  function	  is	  in	  fact	  universally	  embracing.	  The	  analysis	   suggests	   that	   developing	   and	   Western	   states	   have	   clearly	   differing	  understandings	  about	  what	   is	   legitimate	  and	  most	  profoundly	   just.	  This	   is	  exemplified	  by	   e.g.	   the	   disagreement	   about	   what	   ought	   to	   be	   the	   primary	   durable	   solution,	  repatriation	  or	  resettlement.	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9.2	  The	  contemporary	  GRR	  –	  International	  or	  World	  Society?	  	  According	   to	   Bull	   International	   Society	   is	   determined	   by	   among	   other	   things	   an	  honouring	  of	  entered	  agreements.	  In	  this	  regard	  one	  could	  reasonably	  ask	  whether	  the	  entered	  agreements	  are	  in	  fact	  honoured	  in	  the	  GRR?	  Particularly	  the	  agreement/norm	  about	   burden-­‐sharing	   could	   be	   argued	   to	   be	   most	   evidently	   disregarded	   in	   the	  contemporary	  GRR.	  Thus	  the	  vast	  majority	  of	  refugees	  are	  situated	  in	  developing	  states,	  which	  subsequently	  carries	  disproportionate	  burdens.	  Here	  it	  is	  central	  to	  consider	  how	  agreements	   are	   to	   be	   understood?	   If	   agreements	   are	   only	   perceived	   as	   hard	   law	   then	  burden-­‐sharing	  is	  not	  truly	  an	  agreement	  since	  it	  has	  not	  transformed	  into	  international	  law.	   However,	   if	   agreements	   encompass	   norms	   then	   this	   agreement	   is	   vividly	  dishonoured	  by	  Western	  states.	  Neither	  way,	  from	  a	  solidarist	  point	  of	  departure,	  with	  their	   focus	   on	   the	  whole	   of	   humanity	   as	   the	   normative	   point	   of	   reference,	   the	  North-­‐South	  impasse	  and	  the	  lack	  of	  burden-­‐sharing	  are	  highly	  problematic	  elements.	  	  	  Regarding	  the	  second	  main	  agreement	  of	   the	  GRR	  (e.g.	  of	  providing	  asylum)	  there	   is	  a	  great	  difference	  between	  the	  types	  of	  refugees	  reaching	  the	  borders	  of	  states.	  And	  this	  variation	   is	   a	   central	   aspect	   when	   discussing	   whether	   or	   not	   states	   live	   up	   to	   their	  obligations.	  Thus	  developing	  states	  are	  most	  often	  faced	  with	  prima	  facie	  refugees.	  They	  are	   refugees	   due	   to	   obvious	   chaotic	   circumstances	   in	   their	   country	   of	   origin	   and	   are	  immediately	   characterised	   as	   refugees.	   On	   the	   contrary,	   Western	   states	   are	   most	  frequently	  faced	  with	  spontaneous	  asylum-­‐seekers	  who	  are	  supposed	  to	  prove	  that	  they	  qualify	  for	  protection	  cf.	  the	  Refugee	  Convention.	  Here	  the	  so-­‐called	  pull-­‐effect	  results	  in	  mixed	  migration,	   which	   could	   be	   argued	   to	   problematize	   this	   process.	   In	   the	   current	  framework	   states	   have	   not	   agreed	   on	   providing	   asylum	   on	   the	   basis	   of	   e.g.	   poverty.	  Therefore,	  when	  Western	  states	  through	  their	  asylum	  procedures	  discard	  these	  they	  are	  not	   violating	   the	   entered	   agreement	   of	   providing	   asylum	   to	   a	   specified	   and	   clearly	  demarcated	  group	  (refugees).	  However,	  at	  the	  same	  time	  it	   is	  practically	   impossible	  to	  prove	   if	   and	   when	   states	   (and	   their	   administrative	   representatives)	   make	   the	   wrong	  adjudication.	   And	   with	   the	   limited	   international	   supervision	   in	   the	   GRR	   and	   the	  interpretive	   elements	   of	   the	   convention,	   asylum	   procedures	   can	   be	   used	   to	   dismiss	  genuine	  refugees.	  Furthermore,	   the	  denial	  of	  expanding	   the	  understanding	  of	   refugees	  to	  also	  incorporate	  victims	  of	  generalised	  violence	  and	  civil	  war	  has	  resulted	  in	  a	   legal	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framework,	  which	  legitimises	  a	  denial	  of	  asylum	  to	  the	  vastly	  biggest	  group	  of	  displaced	  people	  (Appendix	  3,	  line:	  126-­‐132).	  This	  is	  not	  to	  argue	  that	  people	  fleeing	  as	  a	  result	  of	  civil	   war	   has	   never	   been	   recognised	   as	   refugees	   in	   Western	   states.	   The	   point	  emphasized	   here	   is	   that	   states	   continuously	   have	   the	   legal	   authority	   to	   choose.	   And	  having	   in	  mind	   the	  historic	   connection	  between	   labour	  market	   circumstances	   and	   the	  intake	   of	   refugees,	   it	   seems	   likely	   that	   states	   will	   reject	   refugee	   status	   to	   the	   biggest	  group	  of	  displaced	  people	  in	  the	  case	  of	  economic	  downturn.	  	  	  
9.3	  The	  balancing	  of	  pluralist	  and	  solidarist	  norms	  	  One	   of	   the	  main	   objectives	   of	   the	   thesis	  was	   to	   analyse	   the	   balancing	   of	   pluralist	   and	  solidarist	   norms	   in	   the	   GRR.	   An	   initial	   argument	   was	   the	   impossibility	   of	   making	  unambiguous	  conclusions	  in	  this	  regard.	  And	  throughout	  the	  analysis	  it	  was	  exemplified	  that	  this	  hypothesis	  seems	  highly	  relevant	  when	  considering	  norms	  (and	  actions)	  in	  the	  GRR.	  Thus,	  on	  the	  one	  hand	   it	  seems	  that	  states	  (both	  developing	  and	  Western	  states)	  display	  both	  solidarist	  and	  pluralist	  norms.	  This	  emerges	  in	  differing	  ways	  depending	  on	  the	  nature	  of	  the	  framework	  conditions	  (developing	  states	  to	  a	  higher	  degree	  face	  prima	  
facie	   refugees,	   Western	   states	   asylum-­‐seekers)	   and	   owing	   to	   the	   function	   of	  international	  law.	  In	  developing	  and	  neighbouring	  states	  to	  conflicts	  there	  is	  a	  tendency	  of	  opening	  the	  borders	  to	  incoming	  refugees	  in	  order	  to	  establish	  immediate	  protection.	  This	  could	  be	  argued	  to	  be	  solidarist	  behaviour.	  However,	   this	  solidarism	  ceases	  when	  talking	  about	   the	  provision	  of	   subsequent	   rights	   for	   refugees.	  Here	  domestic	   concerns	  regarding	   the	   impact	   on	   refugees	   on	   the	   (fragile)	   societies	   become	   dominant	   and	  refugees	  are	  in	  some	  instances	  exposed	  to	  pseudo	  asylum	  cf.	  Rutinwa.	  The	  same	  type	  of	  confined	  solidarism	  characterises	  Western	  states	  perhaps	  even	  more	  vividly.	  Thus,	  even	  though	  Western	   states	   generally	   live	   up	   to	   their	   obligation	  of	   non-­‐refoulement,	  which	  can	   be	   argued	   to	   be	   solidarist	   behaviour,	   they	   at	   the	   same	   time	   utilise	   available	   legal	  instruments	  in	  order	  to	  either	  refrain	  from	  providing	  protection	  or	  to	  move	  protection	  elsewhere	  through	  preventive	  or	  reactive	  measures.	  Furthermore,	  the	  rejected	  asylum-­‐seekers	   and	   the	   applicants	   awaiting	   decision	   are	   at	   times	   deprived	   the	   rights	   of	   the	  convention,	   like	  was	  the	  case	   in	  the	  developing	  states.	  However,	  when	  considering	  the	  economic	   point	   of	   departure	   for	   the	   developing	   states	   vis-­‐à-­‐vis	   Western	   states	   in	  addition	  to	  the	  vast	  majority	  of	  refugees	  being	  situated	  in	  developing	  states,	  one	  could	  argue	  that	  the	  former	  expose	  a	  sort	  of	  thin	  pluralism	  whereas	  the	  latter	  exposes	  a	  thick	  pluralism.	  By	  this	  is	  meant	  that	  the	  worries	  of	  Pakistan,	  Ethiopia,	  Kenya	  and	  other	  of	  the	  states	  where	  the	  relative	  effect	  of	  refugees	  on	  national	  economies	  are	  high,	  seem	  to	  be	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more	   understandable	   compared	   to	   the	   worries	   of	   Western	   states,	   where	   refugees	  represent	  a	  significantly	  smaller	  burden	  on	  the	  national	  economy.	  	  	  On	  the	  other	  hand,	  Western	  states	  voluntarily	  contribute	  to	  the	  UNHCR	  budget,	  which	  to	  a	  higher	  and	  higher	  degree	  undertakes	  a	  humanitarian	  responsibility	  in	  the	  developing	  states.	  Through	  the	  so-­‐called	  Japanese	  model	  Western	  states	  argue	  to	  better	  fulfil	  their	  protection	  mandate	  by	  providing	  responsibility	  and	  resources	  to	  the	  UNHCR	  instead	  of	  providing	   asylum.	   So	   does	   this	   strategy	   counterbalance	   the	   previously	   described	  pluralist	  behaviour?	  This	  is	  highly	  difficult	  to	  measure.	  However,	  according	  to	  Staur	  the	  UNHCR	  budget	   is	  heavily	  strained	  currently,	  and	  they	  are	  having	  a	  hard	  time	  handling	  the	  current	  magnitude	  of	  refugee	  and	  IDP	  problems	  (see	  p.76).	   Jessen-­‐Petersen	  clearly	  believes	   that	   Western	   states	   are	   not	   contributing	   enough	   to	   counterbalance	   their	  domestic	  pluralism:	  	  	  	  	  	  	  	  “Regarding	  Syria	  UNHCR	  has	  received	  33%	  of	  the	  requested	  funds.	  So	  they	  still	  need	  66%.	  
Simultaneously,	   the	   UNHCR	  would	   argue	   that	   to	   support	   us	   also	   entails	   to	   accept	   some	  
more	   refugees,	   perhaps	   just	   on	   a	   temporary	   basis	   (Appendix	   3,	   line:	   511-­‐514).	   It	   is	  
extremely	  difficult	  to	  specify	  how	  many	  refugees	  states	  ought	  to	  accept.	  If	  a	  state	  accepts	  
100.000	  Syrians	  they	  might	  claim	  that	  it	  is	  only	  a	  drop	  in	  the	  ocean.	  Perhaps	  this	  might	  be	  
the	  case,	  but	  it	  is	  a	  matter	  of	  signal	  value.	  You	  send	  a	  signal	  of	  solidarity,	  a	  signal	  of	  doing	  
something”.	  (Appendix	  3,	  line:	  499-­‐502).	  	  	  	  	  On	   the	   one	   hand	   this	   indicates	   that	  Western	   states	   do	   not	   contribute	   enough	   for	   this	  strategy	   to	  be	  viable.	  And	  perhaps	   this	   is	  why	  UNHCR’s	   IDP	   involvement	  has	  not	  been	  consistent,	   which	   is	   one	   of	   the	   problems	   highlighted	   by	   the	   critics.	   Taking	   a	   vivid	  pluralist	  stance,	  one	  could	  on	  the	  other	  hand	  argue	  that	  Western	  states	  are	  not	  obliged	  to	   contribute	   to	   protection	   in	   another	   state.	   It	   is	   more	   a	   question	   of	   tolerating	   the	  behaviour	   of	   a	   sovereign	   state	   even	   though	   it	   might	   appear	   morally	   abhorrent.	   This	  toleration	  is	  useful	  in	  order	  to	  avoid	  various	  interventions.	  In	  this	  regard	  it	  is	  interesting	  to	  discuss	   the	   contemporary	  GRR	   in	   the	   intersection	  between	   international	  and	  world	  society.	  It	  seems	  that	  the	  GRR	  of	  today	  is	  bipartite.	  Thus,	  when	  analysing	  Western	  states	  sovereignty	   and	   non-­‐intervention	   are	   clearly	   the	   dominating	   normative	   frames	   for	  justification.	  It	  is	  the	  sovereign	  right	  of	  the	  state	  to	  chose	  whom	  to	  accept	  for	  protection	  and	   it	   is	   a	   sovereign	   right	   for	   states	   to	   decide	  when	   and	  where	   to	   engage	   in	   burden-­‐sharing.	   This	   clearly	   exemplifies	   pluralist	   norms	   and	   International	   Society	   dynamics.	  However,	   when	   looking	   at	   developing	   states	   the	   significance	   of	   the	   non-­‐intervention	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principle	   and	   the	   sovereign	   equality	   of	   states	   seem	   diminishing.	   Here	   the	   norm	   of	   a	  responsibility	  to	  protect	  is	  increasingly	  apparent.	  And	  if	  states	  do	  not	  live	  up	  to	  this,	  the	  UNHCR,	  perhaps	  backed	  by	  other	  UN	  organs,	  might	  intervene	  in	  the	  domestic	  affairs	  of	  a	  state,	   sometimes	   by	   request,	   and	   sometimes	   against	   its	   will.	   Particularly	   in	   the	   latter	  case	  solidarist	  norms	  and	  World	  Society	  dynamics	  are	  distinct	  since	  it	  is	  an	  international	  organisation,	  which	  disregard	  the	  non-­‐intervention	  principle	  and	  thus	  neglect	  the	  goals	  of	  international	  society	  as	  outlined	  by	  Bull	  (see	  p.28).	  	  	  	  Whether	  above	  elements	  represent	  progressive	  developments	  towards	  providing	  more	  protection	  to	  refugees	  and	  IDP’s	  worldwide,	  or	  whether	   they	   in	   fact	  have	  the	  opposite	  effect	  of	  denying	  the	  right	  to	  refuge	  from	  displaced	  is	  difficult	  to	  say.	  Furthermore,	  it	  is	  difficult	   to	   conclude	   whether	   UNHCR	   efforts	   in	   developing	   states	   results	   in	   too	   little	  focus	   on	   influencing	   Western	   states	   to	   undertake	   a	   greater	   responsibility	   and	   work	  towards	   increased	  burden-­‐sharing.	   Instead	   the	  debate	  outlines	   the	  extremely	   complex	  space	  of	  the	  GRR.	  One	  of	  the	  elements	  highlighted	  by	  proponents	  of	  the	  English	  School,	  and	   by	   the	   writer	   of	   this	   thesis,	   is	   how	   the	   English	   School	   surmount	   the	   previous	  incommensurability	   dominating	   IR.	   However,	   whereas	   this	   may	   be	   one	   of	   the	  advantages	   when	   conceptualising	   a	   complex	   phenomenon	   as	   the	   GRR,	   the	  incommensurability	   of	   values	   is	   a	   central	   denominator	   for	   the	   function	   of	   the	  contemporary	  GRR.	  As	  Weiner	  argues:	  	  	  	  	  	  	  	  	  	  	  	  	  ”Values	   are	   incommensurable:	   that	   is,	   there	   is	   no	   single	   standard	   of	   measurement.	  
Individuals	  must	  often	  choose	  among	  incommensurable	  and	  at	  times	  incompatible	  values	  (…)”	  (Weiner,	  1998:	  444).	  	  Hence,	  whether	   it	   is	   a	   state	  or	   the	  UNHCR	   they	  are	  often	   faced	  with	  having	   to	   choose	  between	   incommensurable	   values.	   If	   a	   state	   accepts	   big	   amounts	   of	   refugees	   in	  economic	   downturns	   (or	   in	   general	   economic	   ailment	   as	   for	   developing	   states)	   and	  includes	   them	   in	   society	   on	   equal	   terms	   with	   their	   own	   citizens,	   the	   latter	   may	   be	  flouted	  by	  their	  own	  state.	  However,	  if	  they	  completely	  neglect	  to	  provide	  protection	  to	  individuals	  they	  will	  disregard	  the	  values	  to	  which	  they	  have	  subscribed	  to	  through	  the	  convention.	   For	   the	   UNHCR	   it	   is	   among	   other	   things	   a	   matter	   of	   finding	   a	   balance	  between	  providing	  protection	  to	  individuals	  in	  their	  home	  states	  without	  removing	  their	  possibility	  of	  flight,	  while	  continuously	  maintaining	  a	  focus	  on	  the	  traditional	  tasks	  such	  as	   e.g.	   arguing	   for	   increased	   burden-­‐sharing.	   On	   the	   basis	   of	   the	   thesis	   it	   thus	   seems	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vivid	   that	   the	  great	  conversation	  in	  a	   refugee	  context	   is	  a	  highly	  complex	  conversation	  dominated	  by	  incommensurable	  values.	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10.	  Conclusion	  The	  aim	  of	  this	  thesis	  was	  to	  conduct	  a	  conceptual	  analysis	  of	  the	  Global	  Refugee	  Regime	  with	   a	   focus	   on	   the	   balancing	   of	   pluralist	   and	   solidarist	   norms	   while	   discussing	   the	  subsequent	   consequences	   for	   the	   global	   refugee	   protection	   cooperation	   and	  management.	  	  	  Like	  suggested	  by	  the	  English	  School	  there	  were	  both	  solidarist	  and	  pluralist	  tendencies	  in	  the	  GRR.	  The	  Convention,	  and	  the	  broad	  support	  to	  it,	  exemplifies	  how	  states	  (at	  least	  on	   paper)	   undertake	   a	   responsibility	   transgressing	   their	   domestic	   concern	   for	   their	  citizens.	   And	   with	   specified	   rights	   to	   the	   individual	   and	   considerations	   regarding	  burden-­‐sharing	   in	   the	  Convention,	  solidarist	  norms	  seems	  to	  be	  at	   the	   forefront	  of	   the	  rules	  governing	  the	  GRR.	  In	  the	  actions	  of	  Western	  states	  solidarism	  also	  seems	  present.	  Thus,	  some	  Western	  states	  have	  resettlement	  programmes,	  they	  do	  accept	  some	  of	  the	  spontaneous	   asylum-­‐seekers	   arriving	   at	   their	   borders	   while	   generally	   respecting	   the	  non-­‐refoulement	   principle.	   Additionally,	   developing	   states	   and	   neighbouring	   states	   to	  conflicts	  to	  a	  large	  scale	  open	  their	  borders	  to	  provide	  immediate	  protection.	  When	  the	  main	  argument	  of	  this	  thesis,	  in	  spite	  of	  above,	  still	  is	  that	  the	  balancing	  of	  norms	  in	  the	  contemporary	  GRR	  heavily	  favours	  pluralism	  it	  is	  due	  to	  a	  number	  of	  reasons.	  	  First,	  the	  proportion	  of	  resettled	  refugees	  and	  spontaneous	  asylum-­‐seekers	  accepted	  in	  Western	  states	  only	  constitutes	  a	  very	  limited	  amount	  considering	  the	  total	  number	  of	  refugees.	   Second,	   it	   is	   continuously	   the	   state,	   which	   decides	   who	   is	   eligible	   for	  protection	  and	   the	  extent	  of	   rights	  provided	   to	   the	   individual.	  And	  here	  both	  Western	  and	   developing	   states	   are	   reluctant	   to	   grant	   the	   full	   amount	   of	   rights	   often	   based	   on	  worries	   regarding	   the	   possible	   domestic	   impact	   this	   might	   have.	   This	   is	   particularly	  evident	   when	   speaking	   of	   spontaneous	   asylum-­‐seekers.	   Here,	   one	   of	   the	   central	  mechanisms	   having	   affected	   the	   GRR	   is	   a	   securitisation	   process.	   As	   a	   result	   asylum-­‐seekers	  and	  refugees	  have	  to	  a	  higher	  degree	  been	  viewed	  as	  security	  threats	  to	  states.	  Several	   argue	   that	   this	   has	   resulted	   in	   the	   implementation	   of	   various	   restrictive	  measures	   aiming	   at	   either	   containing	   refugees	   in	   the	   home	   state	   or	   move	   protection	  elsewhere.	  Whereas	   this	   tendency	   has	   been	   primarily	   evident	   in	  Western	   states,	   also	  developing	  and	  neighbouring	  states	  have	  exposed	  increasingly	  restrictive	  attitudes.	  This	  strategy	  has,	  however,	  proved	  difficult	  for	  some	  of	  the	  neighbouring	  states.	  This	  is	  due	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to	  the	  fact	  that	  they	  often	  face	  mass	  influx	  of	  prima	  facie	  refugees	  to	  whom	  they	  have	  a	  de	  facto	  responsibility	  to	  protect.	  The	  consequence	  has	  been	  the	  so-­‐called	  North-­‐South	  impasse	  and	  a	  divided	  GRR.	  In	  the	  overburdened	  states	  they	  call	  for	  increased	  burden-­‐sharing	  while	  requesting	   for	  a	  widening	  of	   the	  conventional	  obligations.	  This	  has	  been	  refused	  by	  Western	  states	  both	  in	  regards	  to	  schematising	  burden-­‐sharing	  and	  widening	  the	   definition	   of	   refugees.	   As	   a	   result	   the	   contemporary	   GRR	   seems	   to	   be	   stuck	   at	   an	  impasse	  where	  it	   is	  highly	  difficult	   for	  refugees	  to	  be	  accepted	  in	  Western	  states	  while	  the	  hard-­‐pressed	  states	  in	  the	  South	  carry	  the	  biggest	  burdens.	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  The	   restrictive	   strategy	   also	   influences	   the	   amount	   of	   IDP’s,	   which	   has	   increased	  steadily	  over	  the	  last	  decade.	  In	  this	  regard	  it	  seems	  that	  Western	  have	  increased	  their	  donations	  to	  the	  UNHCR	  in	  the	  hope	  that	  they	  would	  provide	  protection	  to	  IDP’s	  in	  their	  state	   of	   origin,	   instead	   of	   Western	   states	   undertaken	   protection	   responsibility	  themselves.	  There	  are	  both	  proponents	  and	  critics	  of	   this	   strategy.	  The	   former	  among	  other	  things	  argues	  that	  it	  is	  no	  longer	  feasible	  to	  determine	  who	  to	  provide	  protection	  based	  on	  whether	  or	  not	  the	  individual	  has	  crossed	  a	  border.	  Furthermore,	  in	  an	  altered	  conflict	  climate,	  the	  UNHCR	  needs	  to	  take	  on	  this	  responsibility	  in	  order	  to	  continuously	  be	   relevant	   to	   the	   international	   community.	   Critics	   on	   the	   other	   hand	   argue	   that	   it	  decreases	   the	   individual’s	   possibility	   for	   flight	   while	   not	   strengthening	   international	  protection	  generally.	  Furthermore,	  UNHCR’s	  apolitical	  mandate	  is	  questioned.	  Whether	  the	  UNHCR	  run	  errands	  for	  Western	  states	  and	  whether	   individuals	  are	   in	   fact	  robbed	  the	   opportunity	   of	   fleeing	   conflict	   zones,	   is	   difficult	   to	   conclude	   anything	   accurately	  about.	   What	   is	   apparent	   on	   the	   other	   hand,	   is	   that	   the	   UNHCR	   is	   severely	   pressed	  currently.	   So	   if	   above	   strategy	   to	   a	   great	   extent	   is	   continued	  by	  Western	   states	   in	   the	  future,	  it	  could	  appear	  that	  more	  donations	  to	  the	  UNHCR	  are	  needed.	  Another	  solution	  could	   be	   to	   formulate	   transparent	   and	   legally	   binding	   rules	   for	   burden-­‐sharing.	   But	  having	   the	   previous	   attempts	   and	   the	   securitised	   climate	   in	  mind	   this	   solution	   seems	  unthinkable	  in	  the	  current	  situation.	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11.	  Further	  perspectives	  	  To	   judge	   from	   the	   findings	   of	   this	   thesis	   the	  most	   vulnerable	   states	   have	   their	   backs	  most	  blatantly	  against	  the	  wall.	  And	  this	  tendency	  is	  likely	  to	  strengthen	  in	  the	  future	  as	  a	  result	  of	  the	  impact	  of	  climate	  changes.	  Environmental	  Justice	  Foundation	  argues	  that	  10%	  of	  the	  world’s	  population	  is	  at	  risk	  of	  being	  forcibly	  displaced	  in	  2050	  as	  a	  result	  of	  global	  warming36.	  And	  the	  vast	  majority	  of	  these	  people	  will	  be	  situated	  far	  away	  from	  the	   prosperous	   Western	   states.	   This	   new	   type	   of	   refugees	   cannot	   be	   argued	   to	   be	  motivated	  by	  a	  pull-­‐effect,	  which	  most	  of	   the	  economic	  migrants	   (ab)using	   the	  asylum	  system	  today	  can	  be	  argued	  to	  be.	  Instead	  they	  are	  affected	  by	  a	  push-­‐effect	  due	  to	  their	  homes	  and	  local	  areas	  being	  destroyed.	  	  	  Staur	  questioned	  whether	  the	  current	  protection	  cooperation	  could	  manage	  more	  crises	  and	  pointed	  to	  the	  numerous	  protracted	  refugee	  situations	  still	   in	  search	  for	  solutions.	  And	  this	  statement	  was	  even	  put	  forward	  prior	  to	  the	  escalation	  of	  the	  crisis	  in	  Iraq.	  In	  this	  reality,	  and	  with	  the	  possible	  emergence	  of	  numerous	  climate	  refugees,	   the	   future	  for	  the	  global	  refugee	  protection	  cooperation	  and	  management	  seems	  rather	  dismal.	  At	  least	  until	  Western	  states	   to	  a	  higher	  degree	  share	   the	  burdens	  with	   the	  hard-­‐pressed	  states	  of	   the	  global	  South.	  Otherwise	  there	   is	  a	  serious	  risk	  that	   the	  current	   imbalance	  will	  grow	  significantly	  in	  the	  future.	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